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REGULATORY UPDATE

FAA Forms ARAC for 145s

Repair stations are currently in the
midst of implementing a significant
change in the repair station regula-
tions. The FAA is making sure that
this is not the last significant change
with which repair stations will have to
contend. A new group is being
formed to discuss additional signifi-
cant proposed changes to the repair
station rules. The additional changes
in the repair station rules could affect
your business whether you are a e-
pair station, distributor or air carrier.

Magjor changes in repair station rules
affect usall. Whilerepair stations are
affected directly through the need to
update business practices to reflect
the new regulatory requirements, their
customers al must find ways to sup-
port the repair stations' new compli-
ance requirements. New rules can
change a repair station’s authority to
perform work, making that repair sta-
tion no longer a viable source for cer-
tain repairs, and rule changes can alter
the way a repair station does business
with the public, eg. by making
changes in its nspection procedures
or quality systems. This in turn, can
have an effect on costs as well as
turn-time. Any change in repair sta-
tion rules threatens to affect the dis-
tributors and air carriers who rely on
repair stations as important business
partners.

When the FAA proposed to undertake
a major overhaul of the repair station

regulations two years ago, the pro-
posed rule associated with this over-
haul addressed ratings and quality
assurance systems. The two propos-
alswere so controversial that the FAA
chose to postpone rulemaking on
these two subjects and to go forward
with the remaining new rules affect-
ing other aspects of repair station con-
duct. The final rule that closed out
the repair station rulemaking process
(and made the other substantial
changes to the repair station rules)
explained that the two postponed sub-
jects would be addressed at a later
date by the FAA.

With the Part 145 presses barely cool
from the last round of changes to the
rule, the FAA has asked the Aviation
Rulemaking Advisory Committee
(ARAC) to investigate two subjects
concerning repair stations: ratings and
quality assurance systems. These are
new subjects for regulation, in addi-
tion to the changes made during the
recent regulatory overhaul.

Ratings

Each repair station has a certificate
that indicates the ratings it has been
given by the FAA. These ratings
specify the sorts of products and com
ponents on which a repair station is
permitted to work. For example, a
repair station might have a class three
powerplant rating — this means that
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Diversified Aero Services, Inc.
Miami, FL

Turbine Technologies Corp.
Jupiter, FL

For their accreditation to the
Airline Suppliers Association's
Accreditation Program, and

Pratt & Whitney Services, Inc.
Dallas Aerospace Operations
Carrollton, TX

Source One Spares, Inc.
Houston, TX

Soundair Aftermarket
Woodinville, WA

Aircraft SuppliersInternational
San Clemente, CA

For their re-accreditation
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A Message from ASA’s President

A lot has changed since the last
newsletter. While the aircraft parts
market is still slow, members have said
that their numbers have increased since
the weeks following September 11. Of
course as some have said, the numbers
could not have gotten any worse.

The government is doing its part to
increase safety in the skies. The new
laws regarding airport security should
help to ease the minds of the traveling
public. Even though it is hard to
comprehend the security incidents in
Atlanta and Seattle, the airport’s
reaction to close down activities does
give you the feeling that they are taking
their responsibilities seriously.

Since the SBA loan program was
announced | have received phone calls
from several members regarding how to
apply. The application process for the
loans is not overly burdensome,
however the process may be confusing.
Thefirst step in getting started isto call
your regions disaster area and get the
paperwork sent to you. If you have any
questions regarding the loan program or
need assistance with the application,
please feel free to call me. The
deadline for filing is January 22, 2002.

ASA had to reschedule the hazmat
training class for Chicago, Illinois

scheduled for September 12-13, 2001.
The class has been rescheduled for
December 67, 2001. The class will be
held at AirLiance Materials. This will
be the last hazmat training class for
2001. If you areinterested in attending,
please contact Jeanne Rearsall at (202)
730-0271.

ASA is working on the training
schedule for 2002. This past year, ASA
was fortunate to have Pratt &
Whitney — Dallas Aerospace and
AirLiance Materials host training
workshops. The Association tries to
keep the tuition fee for the training
programs as low as possible. When a
member hosts the workshops it help to
allow ASA to hold the workshop in an
areas in which we expect to draw a
smaller attendance, because we do not
have to pay the room rental fee from a
hotel. If your conpany would like to
host one of the training programs in
2002, please contact me at (202) 730-
0270.

Best regards,

Michele Dickstein

Send Us Your Email Addresses!!

ASA will soon be changing the ce-
livery method of the Update Re-
port - it will become an emailed pe-
riodical. This means we will need
your current email address if we are
going to be able to send it to you.
Please send the name and pre-
ferred email address of anyone in
your company whom you think
should get the Update Report to:

info@airlinesuppliers.com.
Please send us your email address
even if you think we already have it.
Thanks!!

Board of Directors:

Terry Bond 305-925-2600
M & M Aerospace Hardware, Inc.
John Butler 661-702-7300
Time Aviation Services, aunit of
AMERON GLOBAL, Inc.

Amy Cochis 860-565-2712
Pratt & Whitney SMMO

Bill Cote 561-998-9330
Volvo Aero Services, LP

Mike Molli 847-836-3100
Scandinavian Airlines System

Roy Resto 414-875-1234

Tracer Corporation
Mitch Weinberg 305-685-5511
International Aircraft Associates, Inc.

The Update Report

is a monthly newsletter of the Airline
Suppliers Association.  Questions/
comments should be addressed to:

Jason Dickstein
Airline Suppliers Association
1707 H Street, NW, Suite 701

Washington, DC 20006
voice: (202) 730-0272
fax: (202) 730-0274
email:
jason@airlinesuppliers.com

The Update Report

provides timely information to help
Association members and readers
keep abreast of the changes within
the aviation supply industry.

The Update Report

is just one of the many benefits that
the Airline Suppliers Association
offers members. For information on
ASA-100, the ASA Accreditation
Program, Conferences, Workshops,
FAA guidance like Advisory
Circulars, Industry Memos, or
services and benefits, contact the
Association.

The Update Report

For information on special package
rates for advertising, contact the
Association at (202) 730-0270.

© 2001. All material in this publication is
subject to copyright held by the Airline
Suppliers Association. All rights reserved.

Officers:

Karen Borgnes
Corporate Treasurer
Jason Dickstein
Corporate Secretary
Michele Dickstein
President

253-395-9535

202-730-0270

202-730-0270
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REGULATORY UPDATE

FAA Issues Final Ruleon Useof Airline Safety Data

The FAA has issued a new final rule
designed to encourage airlines to re-
port safety-related data without fear
of inviting regulatory enforcement
actions. The rule protects data col-
lected under FAA-approved Flight
Operational Quality Assurance, or
FOQA, programs from enforcement
actions except in cases of criminal or
deliberate misconduct.

The rule is an important step toward
achieving the Safer Skies goal of an
80 percent reduction in the commer-
cia aviation accident rate by 2007.

FOQA programs help prevent acci-
dents by identifying the root causes of
potential safety problems. Participat-
ing carriers use sophisticated flight
data recorders to collect and analyze
data on routine flights. The informa-
tion provided can enhance line opera-
tional safety, training effectiveness,
operational, maintenance, and engi-

neering procedures, air traffic control
procedures, and airport surface safety.

An FAA-sponsored FOQA demon-
stration study instituted in 1995
yielded data that has been used to im
prove the safety of approaches at
more than a dozen airports world-
wide. The study documented unusual
autopilot disconnects, Ground Prox-
imity Warning System warnings, ex-
cessive take-off angles, unstable land-
ing approaches, hard landings, and
non-compliance with standard operat-
ing procedures. FOQA data has also
been used to monitor fuel efficiency,
enhancing engine condition monitor-
ing, noise abatement compliance,
rough runway surfaces, and aircraft
structural fatigue.

Previously, information of this nature
was used primarily to identify the
causes of accidents after they oc-
curred.  Carriers reporting certain

HAZARDOUSMATERIALSUPDATE

types of data in other circumstances
risked triggering enforcement actions.
Congress mandated the new rule pro-
tecting such data from use in ordinary
enforcement actions in an effort to

improve the sharing and analysis of

important safety-related data through-
out theindustry.

Participation in FOQA programs is
voluntary. Ten airlines currently have
such programs in operation, one nmore
is pending approval, and five other
carriers plan to initiate programs in
the future. The existing programs
gather data from over 1500 aircraft,
comprising 13 aircraft types. Only
FAA-approved programs enjoy pro-
tection under the new rule.

The full text of the rule can be found
on the FAA web site at www.faa.gov/
avr/arm/nprm.htm.

Watch Out For Residual Fud or Oil in Your Parts

On November 2, the FAA proposed a

$59,500 civil penaty against the
Exxon Mobil Corporation.  The
charge? A situation that parts dis-

tributors see disturbingly often.

FAA aleges that Exxon Mobil m-
properly offered a fiberboard box
containing a component containing a
residual amount of crude oil, a flam
mable liquid. The component was
tendered to UPS for transportation by
air. Ground handling employees at
the UPS sort facility in Louisville,
KY discovered the shipment leaking.

The component was an oilfield meter
used in the transfer of petroleum. As

a piece of used equipment containing
residual oil, it fits into the same cate-
gory as many parts that are transferred
among aircraft parts distributors and
their business partners.

Shipping a part with residual fuel or
oil isnot just oneviolation. It is often
charged as fifteen to twenty viola-
tions, because each failure in the
packaging, marking and labeling
schemeis a separate offense.

Multiple violations mean potentially
astronomical fines. In the recent
Exxon Mobil case, the proposed fine
is $59,500. For that sort of money,
Exxon Mobil could have hired a law-

yer to look up the regulations, and to
hand carry the part, and they still
would have come out ahead!

The most economical way to protect
your business from fines like these is
through training for all of your em
ployees who may potentially make
decisions affecting hazardous materi-
als transportation. ASA’s last hazmat
training session of 2001 is on Decem:
ber 6-7 in Chicago. ASA isstill draft-
ing the 2002 schedule for hazmat
classes; please call us if you would
like to influence the timing of the
2002 course in your areal Ask to
speak with Jeanne Pearsall at (202)
730-0271.
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BARON International Aviation, Inc.

SPARES SUPPORT FOR
REGIONAL TURBO-PROP,
NARROW BODY & WIDE BODY
JET AIRCRAFT
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REGULATORY UPDATE

FAA to Negotiate Repair Station Rating and QA System Rules

(Continued from page123)

the repair station may work on any
sort of turbine engine. A repair sta-
tion with only a class three power-
plant rating, though, would be unable
to work on anything that was not part
of aturbine engine — for example, it
could not perform an alteration to an
airframe.

The basic structure of the current rat-
ings system has been in place since
the early days of the aviation regula-
tions. Although there have been
amendments that added new ratings
and classes, the basic foundation has
remained unchanged.

There are some who believe that the
existing ratings structure needs to be
updated. They claim that it limits the
sort of work that a company can do
because it fails to reflect the needs of
modern aircraft. For example, air-
frame ratings are split into all-metal
and composite, but frequently air-
frames may be made of both metal
and composite materials.

The upcoming debate on modifica-
tions to the ratings structure will no
doubt draw upon proposals put for-
ward as part of the recent overhaul of
the repair station regulations. Some
of the improvements to the ratings
structure that were suggested in the
proposed rule included separate rat-
ings for computers and a separate ec-
cessory class for auxiliary power
units. The proposal aso would have
split the current set of four airframe
ratings into seven aircraft ratings.

Changes to the ratings system must be
undertaken carefully. A mistake in
the rating system may make it impos-
sible to repair certain components if
the change in the system establishes
no rating appropriate to handle the
components.

Quality Assurance Systems

Under the current regulations, each
repair station is required to establish
an inspection procedures manual that
governs the way in which the repair
station conducts inspections in the
facility. The regulations as well as
the manufacturer’s manuals (which
are considered FAA-acceptable pro-
cedures) require that inspections be
performed at certain times; for exam-
ple a final inspection may be neces-
sary as an element of an approval for
return to service. A repair station’s
quality system is therefore based on
an inspection theory, which is com-
monly known as quality control.

The danger in a quality
system rule is that if it is
too rigid, then it will im-
pede business and
safety practices; but if
it is too flexible, then it
Is susceptible to incon-
sistent interpretation by
the regulators

For many years, the trend in quality
circles has been to implement quality
assurance systems. A quality assur-
ance system uses techniques like
process control to assure that the
processes used will yield the desired
results. Quality assurance systems are
often marked by internal audit pro-
grams that are designed to assure that
the quality assurance system is func-
tioning properly, as well as additional
monitoring and training elements.

Many repair stations have imple-
mented quality assurance programs of
their own; no FAA regulation requires
arepair station to implement a quality
assurance system.

One of the advantages to a properly
implemented quality assurance sys-
tem is that it can be used to more ef-
fectively identify the root cause of a
problem. A system that relies only on
final inspection is much less likely to
identify the root cause of errors de-
tected during such inspections. Root
cause analysis serves a commercial
purpose in helping to eliminate n-
spection rejections, as well as a safety
purpose in eliminating potential
flawed work that might slip out unno-
ticed in the event of a quality control
escape.

Unfortunately, awell designed quality
assurance system must be tailored to
the needs of the company. 1SO 9000
is one example of a popular quality
assurance system; ASA-100 is an-
other. While “1SO 9000-in-a-box” is
a popular marketing concept, the al-
vantage of 1SO 9000 is that it helps a
company identify and track its own
processes, not those of a mythical ge-
neric corporation. 1SO 9000 has been
successful because it is sufficiently
flexible to fit a wide variety of busi-
ness models. ASA-100, on the other
hand, has been successful for a small
niche because it is specificaly de-
signed for distributors, but it would be
unusable for an automobile dealer-
ship. When the quality assurance sys-
tem is designed to be inflexible, or
does not match the business practices
of the company, it can cause con-
straints that harm a company’s effi-
ciency, and even harm its ability to
maintain the highest levels of safety.

The problem in designing a regulation
that requires a repair station to imple-
ment a quality assurance system is
that regulations are inflexible by their
very nature. Thus, it is quite easy to
develop a regulation that requires a
quality assurance system that is per-
fect for one repair station but is un-

(Continued on page 129)
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REGULATORY UPDATE

What Constitutes “Knowledge” of a Hazmat Violation?

Federal hazardous material transpor-
tation laws allow the Department of
Transportation (DOT) to assess a civil
penalty against any person who
“knowingly violates” thaose laws or
the Hazardous Material Regulations
(HMR). The law considers a person
to act “knowingly” when (1) the per-
son has actual knowledge of the facts
giving rise to the violation; or (2) a
reasonable person acting in the cir-
cumstances and exercising reasonable
care would have that knowledge. Al-
though the first part of this definition
is clear enough, the second part, de-
scribing so-called “constructive
knowledge,” often results in uncer-
tainty and can lead to potential trouble
when an investigator’s idea of what is
“reasonable” differs from that of the
person under investigation.

In response to requests from the ship-
ping industry, the DOT has an-
nounced that the DOT'’s Intermodal
Hazardous Materials Program
(IHMP) will examine the issue of
“constructive knowledge” to deter-
mine whether additional guidance is
needed to clarify what carriers should
look for when accepting items for
shipment in order to detect hidden or
undeclared hazardous materials. The
DOT held a public meeting in Wash-
ington, D.C. on November 14, 2001,
and is accepting written comments
from the public through December 14,
2001. Specificaly, the DOT is solic-
iting public comment on the question
of what constitutesthe indicia or read-
ily apparent facts that would indicate
the potential presence of hazardous
materials to a reasonable person and
the actions that a reasonable person
should take in response to those indi-
ciaor readily apparent facts.

The DOT has offered guidance on this
issue in the past. In 1996, the Re-
search and Special Programs Admini-
stration (RSPA) issued Advisory

Guidance; Offering, Accepting, and
Transporting Hazardous Materials.
In it, RSPA urged persons “who en-
gage in day-to-day transportation ac-
tivities [to] make a concerted effort to
ensure their own compliance, as well
as that of others from whom they re-
ceive shipments’ and reminded them
to:

(1) “Know Your Customer,”

(2) “Know the Packaging,”

(3) “Know/Verify the Proper Haz-
ardous Material Description,”

(4) “Visually Inspect Shipments,”

(5) “Advise Your Customer of Possi-
ble Discrepancies,” and

(6) “Report Violations.”

Carriers lack
“essential criteria”
that would allow them
to design and imple-
ment a viable system
for identifying hazmat
discrepancies

Later, in response to continued e-
quests for clarification from industry,
RSPA’s Chief Counsel published a
formal interpretation of the HMR in
the Federal Register on June 4, 1998
that addressed the specific issue of
constructive knowledge. That inter-
pretation stated that a carrier “may not
ignore readily apparent facts that indi-
cate that either (1) a shipment -
clared to contain a hazardous material
is not properly packaged, marked,
labeled, placarded, or described on a
shipping paper, or (2) a shipment ac-
tually contains a hazardous material
governed by the HMR despite the fact
that it is not marked, labeled, plac-
arded, or described on a shipping pa-
per as containing a hazardous mate-

rial.”

Despite these attempts at clarification,
questions remain. The DOT has long
resisted calls from some in the indus-
try to publish alist of specific criteria
that would be used to determine
whether or not a carrier has sufficient
constructive knowledge of the pres-
ence of hazardous materials within an
undeclared or hidden shipment to find
aknowing violation of the HMR. The
DOT points out that there are simply
too many possihilitiesto develop alist
of criteria that would be sufficiently
comprehensive to be useful, hence,
only a caseby-case determination
based on all the relevant facts can be
both fair and practical. The key to
minimizing the potential for viola-
tions, the DOT advised, is to ensure
that employees who accept packages
for transportation are trained to recog-
nize a“ suspicious package” as part of
their function-specific training man-
dated in the regulations at 49 C.F.R.
section 172.704(a)(2).

The latest round in the ongoing quest
for clarity began with arecent letter to
Secretary of Transportation Norman
Minetta from the Federa Express
Corporation. In it, Federal Express
asked DOT to develop further guid-
ance on what constitutes constructive
knowledge of the presence of hazard-
ous materials when the carrier accepts
ashipment for transportation. Federal
Express stated that carriers lack
“essential criteria defining construc-
tive knowledge of undeclared hazard-
ous materials, that would allow the
carriers to design and implement a
viable system for training their en
ployees, and for identifying and e-
porting discrepancies, without being
subjected to second-guessing after a
shipment has been transported.” The
company acknowledged the guidance
and interpretations provided by the

(Continued on page 129)
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REGULATORY UPDATE

DOT Seeks Public Comment on Hazmat “ K nowledge’

(Continued from page 128)

DOT and RSPA but noted that, “as it
has been applied [in enforcement pro-
ceedings, RSPA's interpretation] fails
to provide fair warning to carriers as
to when they will be charged with
constructive knowledge of having ac-
cepted undeclared hazardous materi-
als shipments.”

In light of this renewed request from
one of the largest playersin theindus-
try, the DOT has agreed to examine
the issue again. The IHMP invites
written comments from the industry.
They also offer several suggestions as
to topicsfor discussion:

1. Theresponsibilities of an offeror
of a hazardous material to prop-
erly classify the material, pack-
age the material, mark and label
packagings, outside containers,
and overpacks, describe the mate-
rial on a shipping paper, and pro-
vide placardsto acarrier.

REGULATORY UPDATE

ARAC to Meet to Discuss Repair Station

(Continued from page127)
workable for another.

The obvious answer is to develop
vague, flexible regulations. Unfortu-
nately, because regulations serve as
enforcement tools, not just guidelines,
vague, flexible regulations are likely
to lead to inequitable enforcement as
different FAA employeesinterpret the
regulations differently. This is al-
ready a problem for the FAA. There
is no need to increase the problem.

Clearly, the ARAC group does not
have an easy task ahead of it.

2. The responsibilities of a carrier
when it accepts any shipment to
review documentation that ac-
companies the shipment and n-
spect the packagings, outside
containers, or overpacks to deter-
mine (a) whether a hazardous
material is present, and (b) when
a hazardous material is present,
whether it is properly packaged,
marked, labeled, placarded, and
described on a shipping paper.

3. When areasonabl e person should
have constructive knowledge of
the potential presence of a haz-
ardous material based on infor-
mation that is readily apparent
from: (a) Documentation that ac-
companies a shipment, (b) mark-
ings, labels, or placards on pack-
agings, outside containers, or
overpacks, and (c) the condition
of the packagings, outside con-
tainers, or overpacks themselves.

4. Methods used to train personnel

The Process

The FAA plans to hold an ARAC
meeting concerning repair station rat-
ings and quality assurance systems.
This will be the first step in develop-
ing a negotiated rule addressing these
subjects through the ARAC process.

The meeting will be held on Decem+
ber 12, 2001. It will be held at the
FAA Headquarters, 800 Independence
Avenue, SW in Washington, DC, in
Room 1010, which is the MacCracken
Room on the tenth floor. If you can-
not make the meeting but wish to par-
ticipate by teleconference, you may
do so by making prior arrangements

who prepare materials for ship-
ment or accept shipments for
transportation to recognize the
potential presence of a hazardous
material based on information
that is readily apparent, including
the use of checklists such as
those required by Section 7:1.3 of
the Technical Instructions for the
Transport of Dangerous Goods of
the International Civil Aviation
Organization.

Parties interested in submitting writ-
ten comments can email them to the
DOT between now and December 14,
2001 by accessing the DOT’s Docket
Management System website at http://
dms.dot.gov. Be sure to include the
Docket Number, “OST-01-10380."
Persons interested in attending the
public meeting should contact Mr.
Thomas Sherman at the DOT at
(202) 366-5864.

Ratings and QA

(see below concerning arrangements).

The meeting is open to the public
(limited to room capacity, of course);
however only ARAC members have
the privilege of the floor unless prior
arrangements have been made. Any-
one from the public who wishes to
make a statement on the record may
do so by making prior arrangements.

Persons wishing to nmake statements,
or arrange teleconference participa-
tion, should contact Vanessa R. Wil-
kins of the FAA Office of Rulemak-
ing at: telephone: (202) 267-8029 or
fax: (202) 267-5075.
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IF YOUR PRESENT INSURANCE AGENT DOESN'T UNDERSTAND YOUR BUSINESS,

IT'S TIME TO CONSIDER CHANGING TO SOMEONE WHO DOES.

As members of the ASA, the Silver Eagle Agency works with aviation operations worldwide to
cover all kinds of exposures. With our direct access to United States and international insurers,
we are able to provide insurance programs and policies engineered to cover your specific needs

and exposures at the best available cost.

Please call John Howard at the number below to discuss any of the following:
Property, Automobile, General Liability
Life & Health Care, Workers Compensation
Shipping & Parts in Transit. Aviation Products & Grounding Liability

Silver glege

ncy, Inc.

401 S. Milwaukee Avenue, Suite 210

Wheeling, Illinois 60090

Telephone 847-229-1500 Fax 847-229-1515

REGULATORY UPDATE

New Market Opportunity: TCASfor Cargo Aircraft

On October 31, the FAA proposed
that cargo airlines install electronic
collision avoidance systems designed
to reduce the risk of mid-air colli-
sions.

Under existing rules, only certain
scheduled passenger aircraft are re-
quired to have a collision avoidance
system. In the Notice of Proposed
Rulemaking (NPRM) the FAA pro-
posed to use aircraft weight and per-
formance, rather than passenger-
seating configuration, to determine
which aircraft must have a collision
avoidance system.

The FAA feels that this proposal
would standardize the collision avoid-
ance system requirements for air-
planes of similar size and capability,
regardless of whether they carry pas-

sengers or freight. Such systems
would have to be operational on all
affected aircraft after Oct. 31, 2003.

"Today, cargo air carriers operate
more than 1,100 airplanes and the de-
mand for air cargo services continues
to grow," said FAA Administrator
Jane F. Garvey. "Thisrule extends the
well-proven benefits of collision
avoidance systems to this vital seg-
ment of aviation."

Under current law, all passenger air-
craft with more than 10 seats must
have Traffic Alert and Collision
Avoidance System (TCAS) equip-
ment. The system works by interact-
ing with transponders (electronic
identification devices) in other aircraft
to determine whether they could be-
come apotential collision threat.

The NPRM responds to a section of
the Wendell H. Ford Aviation Invest-
ment and Reform Act (AIR-21) that
became law on April 5, 2000. AIR-
21 directs the FAA to require that all-
cargo airplanes with a maximum cer-
tified takeoff weight of more than
15,000 kilograms (33,000 pounds) be
equipped with collision avoidance
equipment by December 31, 2002.
The law alows a two-year extension
(which is why the implementation
date is not until 2003).

This proposed rule also aldresses a
September 1999 recommendation
from the National Transportation
Safety Board (NTSB), athough the
FAA's rule is broader in scope than
the actions recommended by the
NTSB.

(Continued on page 131)
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(Continued from page 130)

The language of the proposed rule
alows for systems equivalent to
TCAS that the FAA may approve in
the future.

The Specifics

Under the proposed rule, turbine-
powered airplanes weighing more
than 33,000 pounds maximum certifi-
cated takeoff weight operated under
part 121, 125, or 129 of the Federal
Aviation Regulations would be re-
quired to have TCAS Il, or equiva-
lent, and an appropriate Mode S trans-
ponder.

Turbine-powered airplanes weighing
33,000 pounds or less operating under
part 121, 125, or 129 would be e-
quired to be equipped with at least
TCAS I, or equivalent. All piston-
powered airplanes, regardliess of
weight, conducting operations under
part 121 or 125 would be required to
be equipped with TCAS I, or equiva-
lent.

TCASDetails

TCAS | gives pilots a traffic advisory
that displays a transponder-equipped
plane's position relative to the TCAS
equipped airplane. Traffic advisories
generaly include the range, altitude,
and bearing of the other airplane. Cur-
rent rules require at least TCAS | on
passenger or combination passenger-
cargo aircraft with 10-30 passenger
seats operated under part 121, as well
as turbine-powered airplanes with 10-
30 passenger seats operated under
part 129 or 135.

TCAS 1l provides atraffic advisory
and recommends vertical escape ma-
neuvers, known as resolution adviso-
ries. Resolution advisories give pilots
information to change their flight path
or prevent a maneuver that could
make airplanes come too close to each
other.

AT 800 INDEPENDENCE AVENUE

Sabatini TakesTop Regulation Post

On October 15, FAA Administrator
Jane Garvey appointed Nicholas &
batini as the new Associate Adminis-
trator for Regulation and Certifica-
tion. Garvey praised Sabatini as “a
respected and proven leader.” S+
batini is replacing Thomas
McSweeny, who retired from govemn-
ment service in October to take on
new challenges at Boeing.

Sabatini arrived in Washington in
May of this year to take the position
of Director of the Flight Standards
Service. At that time, many in the
industry felt he was being groomed
for the Associate Administrator slot.

As Associate Administrator, Sabatini
will be responsible for the certifica-
tion, production approval, and contin-
ued airworthiness of aircraft; certifi-
cation of pilots, mechanics, and others
in safety-related positions; certifica-
tion of al operational and mainte-
nance enterprises in domestic civil
aviation; development of regulations;
and the certification and safety over-
sight of some 7,300 U.S. commercial
airlines and air operators. He will
oversee a workforce of nearly 6,000
employees in the FAA’s Washington
Headquarters, nine regional offices,
and more than 125 field offices
throughout the world. The FAA’s
annual certification and regulation
budget is over $700 million.

Sabatini chaired the task force that
developed the Suspected
“Unapproved Parts’ Program Plan in
1995. The Program Plan was submit-
ted to Congress in response to con-
cerns over suspected unapproved
parts [SUPs], and it has served as the
blue print for addressing the SUPs
issues facing the FAA and the indus-
try ever since. In fact, it is the docu-
ment that Congress uses to judge
FAA’s progress in addressing unap-
proved partsissues.

Sabatini’s SUPs Program Plan helped
bring to fruition a variety of the FAA
changes that the industry has wit-
nessed over the past few years. Some
of the recommendations included the
formation of a SUPs Program office
(accomplished), upgrading FAA pro-
cedures and guidance to emphasize
the importance of thorough SUPs in-
vestigations (accomplished), and de-
veloping policies and procedures to
minimize the threat posed by undocu-
mented military surplus parts
(accomplished). For many distribu-
tors, the most important recommenda-
tion from the SUPs Program Plan was
for the establishment of a voluntary
accreditation program for distributors.
This recommendation supported the
work that ASA was already perform-
ing in developing the accreditation
program, and it helped motivate the
FAA to follow-through on the publi-
cation of the accreditation advisory
circular, AC 00-56.

The promotion to Associate Adminis-
trator is the latest step in a distin-
guished career. Prior to coming to
Washington, Sabatini served since
1979 in a variety of aviation opera-
tions and management positionsin the
FAA’'s Eastern Region, to include
postings as a principal operations in-
spector, aviation safety inspector, and
as operations manager and later, assis-
tant manager of the Flight Standards
Division. He headed the Flight Stan-
dards Division in the Eastern Region
from 1990 to May 2001. Before join-
ing the FAA, he served from 1958
1979 as a New York City police offi-
cer, an NYPD helicopter pilot, and as
a pilot for the U.S. Customs Service
in New York. He holds a multi
engine transport pilot certificate with
commercial privileges and a number
of aircraft ratings. He aso holds
flight and ground instructor certifi-
cates.
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REGULATORY UPDATE

Larger Repair Stationsand Others Under OSHA Scrutiny

OSHA inspectors may soon be paying
acall on businesses that reported high
rates of injury and illnessin 1999.

Based on the results of a survey last
year of 80,000 businesses, OSHA has
identified some 14,000 businesses
that experienced higher-than-average
rates of injury and illness resulting in
lost workdays. The businesses in
guestion are receiving written notifi-
cation from OSHA that encourages
them to find ways to reduce lost
workdays by seeking advice from
their insurance carriers or state work-
ers compensation agency. Companies
are also encouraged to consider hiring
outside health & safety consultants.

OSHA lists the affected businesses on
its web site at  http://www.osha-slc.
gov/as/opalfoia’hot_7.html. Approx-

mately 1,000 business with the high-
est reported injury and illness rates
will be inspected in the coming
months.

In addition, as part of its regular an-
nual targeted inspection program, one
of the categories of businesses OSHA
plansto focus on this year are those in
Standard Industrial Classification
(SIC) code 4581, “Airports, flying
fields, and services’. This category
includes most repair stations, as well
as other service providers in the n-
dustry.

Ordinarily, businesses in a targeted
category are only subject to inspec-
tion if they have 40 or more employ-
ees. Smaller businesses, however,
may still be inspected if they have

AT 800 INDEPENDENCE AVENUE

The Rumor Mill: Who's Going Where?

Warning: Nothing you read in this
column is official!

With Nick Sabatini’s promotion to
Associate Administrator for Regula-
tion and Certification gee p. 131),
rumors abound about who will end up
wherein the FAA.

None of the rumors are official, kut
herethey are, for good or for ill.

During his short tenure as Director of
Flight Standards, Sabatini’s deputy
was AvaMims. Many ASA members
remember that Mims had served in
both Flight Standards Service [FSS]
and Aircraft Certification Service
[ACS] management positions before
being promoted to the FSS Deputy
Director Position. She has a rich
background in a variety of FAA of-

fices. She also was the keynote
speaker at the ASA Conference in
1998.

Mims is alleged to be moving to the
Office of International Aviation as
their new Director. This Office works
with FAA’s counterpart organizations
in over 187 countries and works
closely with the International Civil
Aviation Organization.

In this position Mims will have to un-
derstand how the entire FAA worksin
order to help interface with foreign
regulatory authorities. Her broad ex-
perience will certainly be an asset to
the United States.

When Sabatini came to Washington,
he brought with him the man who
had served as his Deputy from East-

more than ten workers and either (1)
the establishment has experienced
more than eight injuries or illnesses
resulting in lost workdays for every
100 workers in the previous year or
(2) the establishment does not have
adequate records available.

Repair gations and other businesses
that have experienced high injury and
illness rates should ensure that all of
their records are in order in case in-
spectors make an appearance in the
coming months. Those companies
that have experienced lower injury
and illness rates should dill strive to
maintain appropriate employee re-
cordsin order to protect themselvesin
the event of potential future injuries
and illnesses.

ern Region, Jim Ballough. Ballough
served only a short time as the Man-
ager of the Maintenance Division at
headquarters but he quickly earned
the respect and admiration of this em
ployees.

Ballough isvery likely to be named as
Sabatini’s replacement as Director of
the Flight Standards Service. Thereis
a contrary rumor claiming that he
will be sent back New York to head
up the Flight Standards Division in
the Eastern Region - this was the po-
sition that Sabatini left behind when
he came to Washington, DC.

Any way you look at it, Mims and
Ballough are both likely to be serving
the FAA and the public in capacities
that make good use of their manage-
ment skills.
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REGULATORY UPDATE

FAA Extends Compliance Deadline for Changed Products Rule

Any ASA member who supplies parts
for STC installations should be fol-
lowing the implementation of the
changed products rule. Industry con-
cerns over the potential for uneven
implementation of the FAA’s recently
released final rule on type certifica-
tion procedures for changed products
have prompted the FAA to postpone
the compliance date for this new rule
until June 10, 2003.

The rule, which became effective in
June 2000, requires, among other
things, that an applicant for a change
to a type certificate must show the
changed product complies with the
certification requirements in effect on
the date of the application. Alterna-
tively, the applicant may show that
the changed product complies with an
earlier amendment of the regulation if
the Administrator determines the
change is “not significant”. The de-
termination of whether a change is

REGULATORY UPDATE

“significant” is based largely on crite-
ria outlined in the rule, but is ulti-
mately subject to the discretion of the
Administrator.

The FAA originally established a
mandatory compliance date of De-
cember 10, 2001 for transport cate-
gory airplanes and restricted category
airplanes that have been certified us-
ing transport category standards, and
a compliance date of December 9,
2002 for all other category aircraft,
engines, and propellers.

Since the publication of the rule, the
FAA, Transport Canada, the Euro-
pean Joint Aviation Authorities, and
representatives from the industry have
developed avariety of guidance mate-
rials to facilitate implementation of
the rule. In recent months, however,
industry representatives have raised
concerns that the administrative pro-
cedures associated with the rule were

not adequately standardized between
the domestic and international manu-
facturing communities. The likely
result is that the rule would not be
implemented uniformly in different
jurisdictions.

In an effort to ensure that the imple-
mentation procedures for the rule pro-
vide for an equal and balanced appli-
cation for al manufacturers, both in
the United States and abroad, espe-
cially with regard to the determination
of “significant” versus “not signifi-
cant” changes, the FAA has decided
to postpone the mandatory compli-
ance date for all categories of aircraft,
engines, and propellers by approxi-
mately 18 months, until June 10,
2003. This will allow sufficient time
to revise current training materials
and advisory circulars, and to harno-
nize policies and procedures between
the FAA and foreign civil aviation
authorities.

Government Crackdown on Parts-Related Offenses

Despite the recent emphasis on airport
security, the Department of Transpor-
tation Office of the Inspector General
(OIG) has not relaxed its vigilance
with regard to aircraft parts and main-
tenance. The month of October saw
two new cases involving improper
work on aircraft parts and/or falsify-
ing documentation, and a significant
FAA civil penaty proposed against
an airline.

A federal court in Connecticut has
ordered Ozone Industries, Inc., of
East Lyme, Connecticut, to pay a
$200,000 fine and imposed a
$100,000 fine on its former plant
manager after Ozone pleaded guilty to
a charge of refusing to produce -

quired paperwork confirming that
mandatory equipment tests had been
done. The OIG investigated Ozone
Industries for returning arcraft parts
to service without performing re-
quired testing and for overhauling and
repairing aircraft parts without having
the proper FAA ratings. The FAA
provided technica assistance to the
investigation.

In California, Stephen M. Walker, an
employee of Aerocrafters, Inc., an
FAA-certificated repair station in
Santa Rosa, pleaded guilty to fraud in
U.S. District Court for fasifying the
airworthiness certificates of avionics
components and illegally selling the
parts over the Internet. The OIG h-

vestigated the case in cooperation
with the FBI. [Editors Note: Thisisa
different company from the ASA dis-
tributor member, Aircrafters, Inc. of
Wilmington, Delaware, and the two
should NOT be confused].

The FAA has proposed two civil pen-
atiestotaling $667,050 against Amer-
ica West Airlines for alleged mainte-
nance violations and allegedly flying
numerous aircraft in violation of the
regulations. AmericaWest is accused
of using improper bolts in maintain-
ing the elevator systems of 13 aircraft,
improper repair of a fuel line, and
failure to implement 11 airworthiness
directives.
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| ssues of the Update Report Are Now Online!

Are you reading a borrowed copy of the Update Report? Subscriptions to the Update Report are now FREE to personsin the
aviation industry or the government. To receive your free subscription, send your name, title, company, address, phone number,
fax number and email addressto ASA. Our email addressisinfo@airlinesuppliers.com and our fax number is (202) 730-0274.

Back issues of the Update Report are now on-line!l Missing a prior issue? Issues of the Update Report are being added to the
ASA web site about one month after they are published. Complete sets of volumes six through eight, and the first ten issues of
volume nine, are now on-line!

UPCOMING EVENTS * = Look for ASA personnel on the speaking program
Dec. 4 * ASA Continuing Education Workshop, Ft. Lauderdale, FL. Contact ASA at (202) 730-0270.
Dec 6-7 * ASA Hazmat Workshop, Chicago, IL. Call (202) 730-0270 for details. Hosted by Airliance!
Dec. 12-14 NBAA Annual Meeting (rescheduled!), New Orleans, LA. Contact NBAA at (202) 783-9000.
2002
Feb. 14-16 Héli-Expo, Orlando, FL. Register on-line at http://www.heliexpo.com.
Mar. 12-13 FAA Forecast Conference “Planning for the Futurein an Uncertain Environment” , Washington,

DC. Call Helen Kish at (202) 267-9943.
Mar. 16-18 PMAs& SparePartsfor Aircraft & Aircraft Engines, Miami, FL. Call (207) 892-5445
Mar. 18-20 Commercial Aviation Industry Suppliers Conference, Los Angeles, CA. Call (310) 203-9603.
Apr.9-11 MRO Conference & Exhibition, Phoenix, AZ. Call (800) 240-7645.
Apr. 25-27 * Aircraft Electronics Association, Palm Springs, CA. Call (816) 373-6565.
June 23-25 * ASA 2002 Annual Conference, Four Seasons Hotel, Las Vegas, NV. Call (202) 730-0271 for details.
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