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DAR 8130-3 Privileges Extended

What’s happening with the 8130-3?

FAA Notice 8130.71 is scheduled to
expire on June 14, 2003. This is caus-
ing a great deal of concern among
distributors — concern that is largely
unnecessary, due to the fact that the
language of 8130.71 has been repub-
lished in a more permanent form.

Background

FAA Notice 8130.71 is the FAA
guidance document that advises
DARs on the issuance of 8130-3 tags
for demonstrably airworthy article
held by distributors. This Notice, and
the similar guidance that has come
before it, has been especially valuable
to distributors whose customers de-
mand the 8130-3 tag (even when a
part bears other evidence of airworthi-
ness). More and more over the past
decade, customers have insisted on
parts with 8130-3 tags. The 8130-3 is
becoming the universal document that
many hoped it would become.

The problem with the 8130-3 has al-
ways been that manufacturers are not
required to produce this form as a
“birth record” for parts, so many air-
craft parts do not have 8130-3 tags.
Even if manufacturers were required
to issue the tag with new parts as of
today, there would still be a huge in-
ventory of airworthy parts that our
industry relies upon, but that do not
yet bear 8130-3 tags.

To promote reliance on the 8130-3,
and to meet the desires of air carriers
and other customers who desired that
tag, the FAA authorized DARs to is-
sue domestic 8130-3 tags for demon-
strably airworthy parts. Although the
authorization was temporarily re-
scinded in 1999, the FAA issued No-
tice 8130.70 in 2001 to once again
permit this practice. It was replaced
by FAA Notice 8130.71 in 2002,
which extended the practice for an-
other year.

Guidance Permanence

During the period when 8130.70 and
8130.71 were active, the FAA recog-
nized the importance of having DARs
issue 8130-3 tags for demonstrably
airworthy parts. The FAA has been
promising to find a permanent home
for the DAR guidance. That home
has been found.

FAA Order 8130.21 is the instructions
for completing the 8130-3 tag. Itis a
natural place to put the guidance for
DARs who complete the 8130-3, and
that is exactly what the FAA intends.

Frank Paskiewicz and David
Broughton of the FAA’s Production
and Airworthiness Certification
Branch have both been working on
this issue. They have decided to re-
publish the language of FAA Notice
8130.71 in the “change two” docu-
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Congratulations to the newly
accredited and re-accredited
companies

NEWLY ACCREDITED:

Aerospace Products S.E., Inc.
Huntsville, AL

Arrow Dynamics, LLC
Davie, FL

RE-ACCREDITED:

Aero Turbine International, Inc.
Simsbury, CT

All Spares, Inc.
Salem, OR

NTE Aviation, Ltd.
Lewisville, TX

Phoenix Instruments
Hawthorne, NJ

Sino-American Aviation, Inc.
City of Industry, CA

Congratulations to the new
accreditees and reaccreditees for
their accreditation to ASA-100 and
AC 00-56A. More information about
this program is available at
http://www.aviationsuppliers.org
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A Message from ASA’s President

The Association prepares to celebrate its
ten year anniversary at the Annual
Conference in Naples. As I think about
what we’ve done as an industry, I realize
that it has been a long strange trip.

Aircraft parts distribution is a different
industry entirely from what it was when
ASA got its start. While ASA has helped
served as the catalyst in some cases, it is
you, the members, who have done the
heavy lifting.

Ten years ago, people spoke of
distribution as the weak link in the chain.
Today, distribution is an important
partner in the industry strategy to ensure
installation of airworthy aircraft parts.

Over the past decade, some of the most
vocal critics of our industry have become
our most ardent supporters. You did not
win them over with artful rhetoric and
witty arguments. You won them over
with hard work.

In the past ten years, the distribution
industry worked with the FAA to develop
the distributor accreditation program of
AC 00-56. The industry created not one,
but several quality standards to effect
compliance with AC 00-56. And a
significant number of you have made the
leap to AC 00-56 accreditation. Even the
companies that have not gotten accredited
have helped by developing non-
accredited quality systems.

Without distributor participation,
traceability cannot happen. When the
FAA wanted to improve traceability
through increased use of the 8130-3 tag,
it was ASA that worked with the FAA to
develop strategies for making the tag
available for demonstrably airworthy
parts and it was ASA members that
insisted on 8130-3 tags—both as sellers
and as buyers.

We have a lot to be proud of. Together,
we increased safety, improved
documentation standards, and provided

our customers with the airworthy
parts that keep aircraft flying safely.
The corollary result has been that
we’ve created sustainable quality
systems that have helped us weather
industry-wide part-related scandals
with aplomb, as the systems permit a
level of traceability that allows us to
work with the FAA on tracking
problems to their source and rooting
them out much more easily than we
ever could have done ten years ago.

Getting to this point has been a long
strange trip, but it has been a great
trip nonetheless because we took it
together.

Best Regards

Michele Dickstein

The Annual Meeting of the mem-
bership of the Aviation Suppliers
Association, Inc., will take place
on Tuesday, June 24 from 8:00 a.
m. until 9:00 a.m. at the Ritz-
Carlton Hotel in Naples Florida.
This membership meeting will be
a part of the ASA 10th Anniver-
sary Conference held June 22-24.
Conference registration informa-
tion is available at:
http://www.aviationsuppliers.org

Board of Directors:

Terry Bond 305-925-2600
M & M Aerospace Hardware, Inc.
Amy Cochis 860-565-2712
Pratt & Whitney SMMO

Bill Cote 561-998-9330
Volvo Aero Services, LP

Mike Molli 847-836-3100
Scandinavian Airlines System

Roy Resto 414-875-1234

Tracer Corporation

Jay Rosenberg 954-791-8800
International Airline Support Group
Mitch Weinberg 305-685-5511
International Aircraft Associates, Inc.

The Undate Report

is a monthly newsletter of the
Aviation Suppliers Association.
Questions/comments should be
addressed to:

Jason Dickstein
Aviation Suppliers Association
734 15th Street, NW, Suite 620

Washington, DC 20005
voice: (202) 347-6899
fax: (202) 347-6894
email:
jason@aviationsuppliers.org

The Update Report

provides timely information to help
Association members and readers
keep abreast of the changes within
the aviation supply industry.

The Undate Report

is just one of the many benefits that
the Aviation Suppliers Association
offers members. For information on
ASA-100, the ASA Accreditation
Program, Conferences, Workshops,
FAA guidance like Advisory
Circulars, Industry Memos, or
services and benefits, contact the
Association.

The Update Report

For information on special package
rates for advertising, contact the
Association at (202) 347-6899.

© 2003. All material in this publication is
subject to copyright held by the Aviation
Suppliers Association, Inc.  All rights
reserved.

Officers:

Michele Dickstein  202-347-6899
President

Karen Odegard 253-395-9535
Corporate Treasurer

Jason Dickstein 202-347-6899
Corporate Secretary
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LEGISLATIVE UPDATE

Congress Considers Important issues in FAA Reauthorization

Most aviation legislation has only a
tertiary affect on distributors. As long
as the legislation permits air carriers
and other operators to continue flying,
distributors will have customers and
will otherwise be largely unaffected
by FAA-related legislation.

This year’s FAA Reauthorization Bill
is different.

This year’s FAA Reauthorization Bill,
known as H.R. 2115, includes several
provisions that are likely to have a
significant effect on ASA members.

The bill addresses small business is-
sues, maintenance manual issues, and
technical training of A&Ps and FAA
inspectors. It also proposes new ways
of handling designee duties to im-
prove the way that designees (like
DARSs) service the industry.

PROVISIONS AFFECTING ALL
AVIATION SMALL BUSINESSES

Small Business Ombudsman

Several years ago, Aircraft Electron-
ics Lobbyist Terry Pearsall and
ASA’s Jason Dickstein suggested to
FAA upper management that the FAA
establish a small business ombuds-
man. At the time, FAA was not ready
to implement this position — one of
the reasons was that without a Con-
gressional mandate, the FAA budget
simply could not support a new om-
budsman position when there were so
many other safety-critical priorities
for the FAA to consider.

The idea of a small business ombuds-
man at the FAA remains a good one.
Small business is tremendously im-
portant to the aviation community.
Most ASA members are small busi-
nesses and without them, this industry
simply would not fly.

But sometimes small business issues
get lost in the rush to keep the largest
members of the industry aloft. The
trade associations help keep the FAA
focused on the issues most vital to
their members but sometimes an issue
does not fall squarely within an Asso-
ciation’s sights and there is no one to
champion the cause.

Congress has recognized the impor-
tance of small businesses in the avia-
tion industry, and the need for the
FAA to focus on their issues, by pro-
posing that the FAA hire a small busi-
ness ombudsman, who would be ap-
pointed by the Administrator to serve
as a liaison with small businesses in
the aviation industry. The small busi-
ness ombudsman would be consulted
any time the FAA proposes regula-
tions that may affect small businesses
in the aviation industry.

The job of the ombudsman would also
include assisting small businesses that
have disputes with the FAA. The
small business ombudsman would
help resolve these disputes. To assure
that the small business ombudsman
has the ability to correct problems,
rather than merely being a window-
dressing to demonstrate an apparent
concern for small business, the posi-
tion would report directly to the FAA
Administrator. For this reason alone,
the position of Small Business Om-
budsman would be of great benefit to
ASA and its members because it
would provide a mechanism for ASA
to use in assisting members with is-
sues before the FAA.

There is some dispute about this is-
sue. While the House version of the
bill includes this provision, the Senate
version does not. Instead, the Senate
version includes a provision for a
small community air service ombuds-
man. This position would be charged
with developing strategies for retain-

ing and enhancing the air service pro-
vided to small communities in the
United States. This would be a very
different job from the job described in
the House version. The Senate ver-
sion of the ombudsman job would not
be charged with protecting small busi-
nesses.

PROVISIONS AFFECTING
THOSE WHO USE DARs

Design Organization Certificates

Under this proposal, Congress would
ask the FAA to provide a plan for cer-
tifying design organizations. Such
organizations would certify compli-
ance with the requirements and mini-
mum standards prescribed under fed-
eral aviation regulations. This would
be similar to the work done by DARs
and DERs today. Because of the ad-
vantages offered by this proposal,
Certificated Design Organizations
could someday replace DARs as the
source for 8130-3 tags issued for ex-
port and for domestic shipments.

There is a general recognition that the
FAA cannot keep up with the design
approval responsibilities — it just does
not have the manpower or the budget.
This has lead to increased reliance on
designees. The Aircraft Electronics
Association recently worked with the
FAA on a demonstration project
known as ADEOS in which a higher
level of discretion was granted to cer-
tain DERs in approving data for field
approvals and STCs. This higher
level of discretion was closely moni-
tored by the FAA and the results were
quite positive.

Recent litigation has reiterated,
though, that designees hold their
privileges at the discretion of the FAA
and that they can be terminated for
any disagreement with their FAA Ad-

(Continued on page 53)
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LEGISLATIVE UPDATE

Maintenance Manuals to be a Tough Fight in Congress

(Continued from page 51)

visor (even a non-technical one). The
Courts have also explained that termi-
nated designees are not entitled to a
hearing of the sort that one commonly
expects under the law. This has put a
bit of a chill on some designee activ-

1ty.

ASA members have felt the effect of
this chill. Guidance affecting dis-
tributors and their certification needs
is frequently vague. Some DARs
have been provided unreasonable
guidance by their FAA Advisors that
is contrary to the guidance given by
other FAA Advisors in other parts of
the country. Some DARs have said
they are unwilling to pursue a reason-
able interpretation that is harmonized
across the United States; they do not
want to ‘rock the boat’ because they
know that their delegated privileges
can be terminated for any reason.

This Congressional proposal is a sig-
nificant development for the industry.
It would essentially take the designee
functions and make them certificated
functions. The main benefit to desig-
nees is that their privileges will only
be terminable for just cause under the
regulations and policies of the FAA at
they will be entitled to a bona-fide
hearing when their privileges are ter-
minated. The corollary benefit for
distributors is that their DARs will be
in a better position to seek out uni-
form guidance when it turns out that
their non-discretionary functions are
interpreted differently than in other
parts of the country.

This may raise concerns that desig-
nees in the Design Organizations will
be able to take unfair advantage of the
system. Such concerns are probably
not reasonable. Under the proposed
law, issuance of a Design Organiza-
tions Certificate by the FAA is still
subject to FAA discretion so only

qualified organization will get them.
The FAA will be entitled to impose
limitations on them. The FAA will
also remain as the issuing authority
for type certificates and similar docu-
ments, so there is always a ‘check’
imposed on major certification func-
tions.

Congress has not gone off half-
cocked on this one. There is evidence
of need. There is evidence that it can
be done safely. And they have given
the FAA three years to come up with
a plan and a total of seven years to
implement it. This has the potential
to be the underpinnings of very good
policy.

PROVISIONS AFFECTING RE-
PAIR STATIONS AND THOSE
WHO USE THEM

Making Maintenance Manuals Avail-
able to Your Repair Station Business
Partners

Many repair stations have complained
that they are not able to obtain main-
tenance manuals for certain products
(these manuals are also known as
“instructions for continued airworthi-
ness”). This has been a continuing
source of confusion for the industry,
because there is a regulation that says
that such manuals must be made
available to those “required to comply
with them” — however the FAA has
simply not enforced this regulation.

The FAA’s has shown signs that
manuals should be made available.
The FAA has suggested that failure to
provide manuals creates an artificial
obstacle to ensuring that each aircraft
is in an airworthy condition. The
FAA Office of Chief Counsel issued a
letter in 1999 in which they said that
even when manuals technically do not
fall within the scope of the regulation
(those created for articles certificated

before 1981), refusal to make them
available “is inconsistent with the ob-
jectives of 21.50(b) and is not in the
best interest of safety.” The refer-
enced regulation, 14 C.F.R. § 21.50
(b), requires manufacturers who pro-
duce manuals to make them available
to those required to comply with
them, and this has generally been
thought to include repair station (who
are required to obtain these manuals
by regulation).

Despite the regulatory language and
FAA legal support, the FAA generally
has not enforced the clause in 14 C.F.
R. § 21.50(b) that seems to require
making manuals available. This has
cause some repair stations to be un-
able to offer services to the industry —
often, these are the same repair sta-
tions that ASA members would turn
to for repair or overhaul of surplus,
used and damaged parts.

There are supporters for the FAA’s
failure to enforce — and there argu-
ments against enforcement of 21.50
(b), making manuals available. First,
manuals that were created before the
new rule that took effect in 1981 are
technically not covered by this regula-
tion (although subsequent revisions
would be subject to it).

More importantly, many manufactur-
ers feel that the maintenance manuals
represent valuable trade secrets that
should not be shared with parties
whom the manufacturers do not
choose.

The Aeronautical Repair Station As-
sociation (ARSA) has been studying
this issue for over a decade. ARSA’s
Executive Director, Sarah MacLeod,
drafted the language that the House
Bill has used, but the solution remains
quite controversial among certain sec-
tors of the industry.

(Continued on page 54)
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LEGISLATIVE UPDATE

Foreign Repair Stations Could be a Casualty of Senate Language

(Continued from page 53)

The proposal is that the United States
Code would confirm that all manufac-
turers “shall make the instructions
[for continued airworthiness], and any
changes thereto, available to any other
person required by parts 1 through
199 of title 14, Code of Federal Regu-
lations, to comply with any of the
terms of the instructions.”

Some of the terms used around such
manuals would be defined. The term
‘make available' would mean provid-
ing at a cost not to exceed the cost of
preparation and distribution.  The
term design approval would include
TCs, amended TCs, STCs, PMAs and
TSOAs, but it would not include any-
thing else unless the FAA performed
a separate rulemaking to expand this
list. This means it would not apply to
field approvals. The term
‘instructions for continued airworthi-
ness' would include maintenance, re-
pair, and overhaul manuals, standard
practice manuals, service bulletins,
service letters, or similar documents.

One important clause in this proposed
new law states that it shall not be
“construed as requiring the holder of a
design approval to make available
proprietary information unless it is
deemed essential to continued airwor-
thiness.” This is important to manu-
facturers, who fear that this law could
be used to make them forfeit proprie-
tary information.

This language is in the House version
of the bill but it is not in the Senate
version. Proponents of this clause are
working to educate Senators about the
importance of this language.

Foreign Repair Stations
The Senate version of the FAA Reau-

thorization bill demands that the FAA
hold foreign repair to the same stan-

dards as domestic repair stations. In
particular, it requires that the foreign
repair stations implement drug test-
ing, be subject to inspection by the
FAA with no notice to the foreign
government, and implement security
programs.

Seemingly reasonable at first glance,
these clauses may be more unreason-
able than many realize. First, repair
stations in the United States are not
directly subject to drug testing. They
are only subject to drug testing when
their customers require it (Part 121
and 135 air carriers must ensure that
repair stations that do work for them
implement drug testing programs for
their personnel. The Senate language
would apply drug testing across the-
board. Years ago, the Department of
Commerce testified before Congress
that imposing these sort of standards
would effectively end the foreign cer-
tification of repair stations by the
FAA, because foreign governments
would not permit the United States to
require this sort of drug-testing of per-
sonnel in their countries, and the
United States has no direct legal au-
thority to make drug testing legal in a
country if that country’s laws say it is
not legal.

The clause requiring be subject to in-
spection by the FAA with no notice to
the foreign government is unrealistic.
The FAA has no authority to engage
in inspections on foreign soil except
in cooperation with a foreign govern-
ment. The proposition that the United
States would engage in inspections in
other countries without notifying the
foreign country is as ridiculous as the
proposition that we would let a for-
eign power conduct unannounced in-
spections of U.S. companies without
notice to or coordination with the U.S.
government.

Finally the provision requiring imple-

mentation of security programs and
inspections seems overbearing, since
there is no comparable program for
domestic repair stations.

This Senate provision is not reflected
in the House version of the Bill.

PROVISIONS AFFECTING TYPE
CERTIFICATE HOLDERS

Made In America

The House is also proposing that air
carriers disclose to the passengers (on
an information placard available to
each passenger on the aircraft) where
the aircraft was finally assembled.
This is clearly mean to promote sales
of U.S.-assembled aircraft (e.g. Boe-
ing aircraft) over non-U.S.-assembled
aircraft (e.g. Airbus) in the United
States. With Airbus’ announcement
at the Paris Air Show of a large order
for Emirates, it is easy to see why U.
S. officials are nervous about sales of
Boeing products.

Although this clause only affects
ASA’s manufacturer and air carrier
members, it is interesting because it
sends a definite signal about market-
ing U.S. products in competition with
non-U.S. products. The Europeans
have been quite aggressive in market-
ing their airframes to U.S. customers,
and this notice requirement seems to
signal that Congress is ready to strike
back.

Whether the notice requirement will
be effective is another question en-
tirely. Purchasers of aircraft are so-
phisticated buyers who are unlikely to
be swayed by such placards. Passen-
gers are likely to be more concerned
with whether the aircraft is safe and
taking off on time than where it was
assembled. This clause may have lit-
tle effect in the real world.

(Continued on page 55)
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LEGISLATIVE UPDATE

Congress Gets Tough on Type Certificate Validation

(Continued from page 54)
Cross Atlantic Relations

It is common to type certificate an airframe or powerplant for
use in both the United States (FAA type certificate) and Europe
(type certification by one or more members of the JAA). The
FAA and JAA have established programs where one airworthi-
ness authority relies, to a certain extent, on the approvals of the
other — the reliance is not blind: the second authority will vali-
date the approval performed by the first. Validation of the other
authority’s prior approval is supposed to be much less onerous
than going through the approval process. Lately, many manu-
facturers have complained that airframe and powerplant valida-
tions by the Europeans are taking as long or longer than straight
approvals (starting from scratch) would have taken.

On the other hand, say the manufacturers, the FAA does not
impose the same burdens on European companies seeking type
certificate validation from the United States. Europe, Canada
and the United States have spent a great deal of time and effort
harmonizing the text of the certification standards. It seems,
however, that many of the individuals implementing those har-
monized rules feel that they nonetheless need to entirely repeat
the original certification process to make sure no errors were
made by the other authority.

Clearly, Congress has heard industry’s cries. A clause in the
proposed legislation would require that the FAA spend at least
as much time and effort validating a prior foreign approval as
the foreign government spends validating United States design
approvals.

It is possible that the new European airworthiness authority, the
European Aviation Safety Authority [EASA], will assist in har-
monizing the effect of the rules concerning validation. JAA has
been hamstrung in its efforts to equalize the validation process
by its lack of political power and its ‘lame duck status’ as the
world anticipates the birth of EASA.

There is also a possibility that this clause will be viewed by our
foreign trading partners as an aggressive commercial move. It
is possible that it could result in diminished relations between
foreign manufacturers and the United States.

Type Certificate Protection

Many of us are familiar with the law that restricts the use of
Supplemental Type Certificates to the holder of the STC and
persons with the holder’s written approval. Under that law, it is
illegal to use someone else’s STC to perform an alteration
unless the owner of the STC has provided written approval for

that use. A proposed law would extend similar protec-
tions to type certificates.

Under the proposal, no one would be allowed to manufac-
ture a new aircraft, aircraft engine, propeller, or appliance
based on a type certificate unless the holder of the type
certificate provides written permission for such manufac-
turing activity.

The benefit of this new law would be that it would protect
type certificate holder rights. One detriment, though,
would be among those in the industry supporting older
model aircraft where the type certificate holder is out of
business or does not actively support the type certificate.
In such cases, it has been necessary for the industry to
take data in the public possession and use it to support the
aircraft. Under intellectual property law, significant al-
terations to something like an aircraft can be recharacter-
ized as manufacturing activities (this arises in the context
of patent and trademark infringement, for example). Thus
there is a possibility of unintended consequences for those
who perform fabrication in the course of maintenance.
(Continued on page 57)

Aviation Parts? We Have You Covered
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REGULATORY UPDATE

FAA 121/135/145 Information On-Line

Looking for a list of repair stations?
Air carriers? The FAA now has these
and other lists on—line in a format that
is easy to access.

Many people in the industry have
wished that FAA lists of certificate
holders, like repair stations and air
carriers, were more easily accessible.
In the past, such lists were only avail-
able in paper form through Freedom
of Information Act requests. The in-
clusion of this data on the internet
represents an important step on the
part of the FAA in making informa-
tion available to the industry.

Repair station data is kept in several
formats, including one database that
includes the name and address of each
repair stations (useful for compiling
mailing lists) and one database that
has specifics on repair stations, like
the number of repairmen and other
certificated mechanics employed, as
well as what ratings the repair stations
holds (a useful way to spot-check
whether a repair station is rated to do
the work that you need it to perform).

Spot checks of companies whose in-
formation we knew had changed in
the past year revealed that the list was
reasonably up-to-date.

Looking to set up a marketing list of
air carriers? Need a list of the carriers
and their addresses in order to start
that 1list? This information is now
available on the FAA’s website.

You can identify carriers by certifi-
cate numbers or “doing business as”
names. Using the carrier’s certificate
number, you can identify the primary
address and often a name of a primary
contact for each air carrier. You can
also identify the name and address of
the air carrier’s CEO.

The one problem with some of this
information is that it may be difficult
to decipher. In order to assist with
deciphering the information in the
databases, the FAA also publishes (at
this same website) files that indicate
the make-up of the fields in each data-
base.

tion

Webpage with several databases of repair station-related informa-
http://av-info.faa.gov/dd sublevel.asp?Folder=%5CRepairStations
Webpage with several databases of air carrier-related information
and air operator-related information
http://av-info.faa.gov/dd_sublevel.asp?Folder=%5CAirOperators
List of categories of databases accessible to the public (some of the
databases are not currently accessible to the public, like the FAA
enforcement action information). This list will get you into a variety

of other databases listing important information related to aviation.

http://av-info.faa.gov/dd mainlevel.asp

REGULATORY UPDATE

8130-3s

(Continued from page 49)

ment for FAA Order 8130.21C. This
is a change memorandum that was
published June 10, 2003. It represents
an amendment to FAA Order
8130.21C.

The FAA was quite diligent about this
issue. There was a worry about
whether there might be a few days lag
between the expiration date of Notice
8130.71 and the publication date of
FAA Order 8130.21C “change two.”
Broughton assured the association
that this would be no problem; true to
his word, he was able to get the new
document published on June 10,
2003—four days ahead of the June 14
deadline. This underscores the FAA’s
commitment to the policy of permit-
ting DARs to sign 8130-3 tags under
the parameters described in Notice
8130.71.

If your DAR knows that Order
8130.71 is expiring and has not heard
that the language was republished in
8130.21C change two, then please
make sure he or she gets a copy of
this article.  Copies of 8130.21C
Change 2 are available on the ASA
website and will be available on the
FAA website soon. A copy of the
relevant language—republished as
appendix three to 8130.21C change
2—can be found on page 59 of this
issue of The Update Report.

Improvements to the Guidance

8130.21C Change 2 largely repeats
the language of 8130.71 — placing it
in “Appendix Three.” Although some
minor editorial changes have been
made in order to make the language
more clear, it is basically unchanged.

Many ASA members have com-
plained that there are fundamental
problems with some of the details of

(Continued on page 58)
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LEGISLATIVE UPDATE

Congress Imposes Due Process

(Continued from page 55)
PROVISIONS AFFECTING A&P
MECHANICS

Airman Certificate Revocation

Earlier this year, the FAA and TSA
passed a series of direct-final rules
that made it possible to strip an air-
man of his/her certificate merely on
the bald allegation that he or she is a
safety threat. The constitutionality of
this clause was suspect. The House
version of HR 2115 would remedy
this by simply imposing the sort of
common due process that Americans
have come to expect. Passage of this
provision should prevent .wrongful
terminations of airman certificates.

A&P Curriculum Updates

Congress has also directed the FAA to
perform periodic review of the cur-
riculum for Airframe and Powerplant
mechanics (A&Ps). Many in the in-
dustry have complained that the A&P
curriculum is out of date and fails to
teach the skills that today’s A&Ps
need in order to maintain today’s
complex aircraft. The proposed legis-
lation directs the FAA to update cur-
ricula to more accurately reflect cur-
rent technology and maintenance
practices, to better reflect the chang-
ing needs of the industry for techno-
logically savvy A&P mechanics.

Studying the FAA

Congress is also proposing two new
studies of FAA inspectors. The first
would analyze training and ways to
improve inspector training. The sec-
ond would analyze workload, to as-
sure that staffing standards are appro-
priate. In particular, the workload
study would examine the needs for
oversight of the designee program.

This call for particular studies and

analysis was accompanied by a “sense
of the House” statement:
(1) FAA inspectors should be
encouraged to take the most up-
to-date initial and recurrent train-
ing on the latest aviation tech-
nologies;
(2) FAA inspector training
should have a direct relation to an
individual's job requirements;
and
(3) if possible, a FAA inspector
should be allowed to take training
at the location most convenient
for the inspector.

ASA has always invited FAA person-
nel to attend and participate in ASA’s
workshops and Annual Conferences.
This sense of the House parallel’s
ASA’s own commitment to encourag-
ing training.

What’s Next?

The proposals described in this issue
are not yet law! The House and Sen-
ate will meet this summer to deter-
mine which of these clauses will be-
come law and which ones will fall
onto the cutting room floor.

Except where noted specifically, the
language described here was passed
in the House but it did not exist in the
Senate version of the bill. Supporters
and opponents of each of these
clauses have a number of strategies
for accomplishing their goals. One of
the most important tools that mem-
bers of Congress have in shaping their
opinions about these issues, though, is
the opinions of their constituents. If
you have strong feelings in favor of or
in opposition to any of these proposed
provisions of law, you should com-
municate your feelings to your Repre-
sentative and Senators. Be sure to let
ASA know how you feel, too, as we
develop our own policies based on
what our members need and want.
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REGULATORY UPDATE

FAA Plans to Improve DAR 8130 Privilege Language in 8130.21D

(Continued from page 56)

the Notice 8130.71 guidance. Their
concern is that the republication of
Notice 8130.71 does not address these
problems. Do not fear!

ASA has been working with the FAA
to resolve these issues since Notice
8130.70 was published. ASA spent a
full year working on alternative lan-
guage, which was revised and refined
by the ASA QA Committee. The al-
ternative language was also reviewed
by representatives of the manufactur-
ing, repair station, air carrier and gen-
eral aviation communities as well as
the Industry Suspected Unapproved
Parts Task Group, in order to make
sure that the language was acceptable
to all and adequately protected indus-
try safety concerns. ASA submitted

this alternative language to the FAA
late in 2002 as a petition that pro-
posed change for the next iteration of
the DAR-8130-3 language. The FAA
has stated that it intends to consider
this language in drafting its new pol-
icy. While it is likely that there will
be editorial changes made, ASA is
hopeful that the basic thrust of the
petition language will remain un-
changed.

That ASA proposed language elimi-
nates some of the redundancies of No-
tice 8130.71, and provides clear stan-
dards for DARs to use in issuing
8130-3 tags for demonstrably airwor-
thy parts intended for domestic ship-
ment. It includes examples of docu-
mentation upon which a DAR may
rely, as well as explanations of the

reasons why certain documents are
sought, in order to assist DARs in de-
termining what constitutes adequate
demonstration of production approval
and airworthiness. It also confirms
that there is more than one way to de-
termine airworthiness.

The proposal also helps to explain the
information that DARs should include
on the 8130-3. Inclusion of this lan-
guage in Order 8130.21 will also
greatly assist since that order provides
explicit guidance on the manner in
which to complete the 8130-3 tag.

The improved language (as amended
by the FAA) is expected to be pub-
lished in FAA Order 8130.21D. This
revision is expected to be published
late in 2003.

Just Cry About It.
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6/10/03 8130.21C CHG 2
Appendix 3

APPENDIX 3. DOMESTIC AIRWORTHINESS APPROVAL
OF NEW PARTS, APPLIANCES, OR PRODUCTS AT
DISTIBUTOR FACILITIES NOT ASSOCIATED WITH A
PRODUCTION APPROVAL HOLDER

1. Distributor facilities not associated with a PAH, and accredited as described
in Advisory Circular (AC) 00-56, Voluntary Industry Distributor Accreditation
Program, may be eligible to have a Form 8130-3 issued on behalf of the FAA
for domestic airworthiness approval purposes for new Class II and III parts, ap-
pliances, or products whose positive traceability to a PAH can be established.
This appendix is NOT to be used for export of parts, appliances, or products.

2. Manufacturing DARs with function code 08 or maintenance DARs with func-
tion code 23 in accordance with Order 8100.8, Designee Management Handbook
may issue Form 8130-3, for domestic airworthiness approval purposes at an ac-
credited distributor. The Aviation Suppliers Association maintains a list of AC
0056 accredited distributors at http://www.aviationsuppliers.org.

3. The airworthiness of the part, appliance, or product must be established, as
well as positive traceability to a PAH via acceptable documentation such as ship-
ping documents or certificates of conformance, and part markings (part number
and/or trademark). Once positive traceability to a PAH is confirmed, the DAR
must ensure that the PAH held a production approval for the subject part, appli-
ance, or product at the time the part, appliance, or product was produced. The
DAR must find that the airworthiness of the part, appliance, or product is in it’s
original condition since released by the PAH.

4. When filling out Form 8130-3, the DAR must document in Block 13, the
name and address of the accredited distributor’s facility where the Form 8130-3
was issued and in capital letters: "FOR DOMESTIC SHIPMENTS ONLY."

NOTE: The precedent has been that manufacturing DARs were not au-
thorized to issue airworthiness approval for parts, appliances, or products
that have left the PAH's FAA—approved inspection/quality system. In addi-
tion, maintenance DARs were only authorized to issue airworthiness ap-
proval for parts, appliances, or products that have left the PAH's FAA-
approved inspection/quality system when presented for export. However, in
order to ensure adequate DAR resources to support the activities author-
ized by this new policy, these domestic airworthiness approvals may be is-
sued by either manufacturing or maintenance DARs.
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Issues of the Update Report Are Now Online!

Are you reading a borrowed copy of the Update Report? Subscriptions to the Update Report are now FREE to persons in the
aviation industry or the government. To receive your free subscription, send your name, title, company, address, phone number,
fax number and email address to ASA. Our email address is info@aviationsuppliers.org and our fax number is (202) 347-6894.

Back issues of the Update Report are now on-line! Missing a prior issue? Issues of the Update Report are being added to the

ASA web site about one month after they are published. Complete sets of volumes six through ten are now on-line!

UPCOMING EVENTS *= Look for ASA on the speaking program or on the Trade Floor

2003

June 21 * ASA QA Committee Meeting, Ritz-Carlton, Naples, FL. Call (202) 347-6899 for details.

June 22-24  * ASA 10th Anniversary Celebration and Annual Conference, Ritz-Carlton,
Naples, FL. Call (202) 347-6899 for details.

Sept. 22-24 Speednews Aviation Industry Suppliers Conf in Europe, Toulouse, France. Call (310) 203-9603.

Oct. 21 * ASA Regulatory Workshop, Dallas, TX. Call (202) 347-6899 for details.

Oct. 23 * ASA Regulatory Workshop, Chicago, IL. Call (202) 347-6899 for details.

Nov. 2-4 Speednews Reg’l & Corp. Aviation Industry Suppliers Conf., Rancho Mirage, CA. (310) 203-9603.

Nov. 11 * ASA Regulatory Workshop, Seattle, WA. Call (202) 347-6899 for details.

Nov. 13 * ASA Regulatory Workshop, Los Angeles, CA. Call (202) 347-6899 for details.

Nov. 20 * ASA Regulatory Workshop, Miramar, FL. Call (202) 347-6899 for details.

Dec. 2 * ASA Regulatory Workshop, NY/NJ/DE Area. Call (202) 347-6899 for details.
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