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YOUR ASSOCIATION IN ACTION

ASA Files Petition for 81304

THE STORY

On August 26, the Aviation Suppliers
Association filed a petition for rule-
making, asking the FAA to implement
aruleto restore fundamental fairnessto
international aircraft parts transactions.

The ASA proposal would permit all
exporters — not just a select few - to
apply to the Federal Aviation Admini-
stration (FAA) for export airworthiness
approval. It would not change the cur-
rent approval standards, which require
the exporter to prove to the FAA (using
common industry mechanisms) that the
part in question is airworthy.

Current law imposes a severe restraint
on the export of most aircraft parts.
The current law permits manufacturers
to obtain export airworthiness approv-
as for all aviation products, but it for-
bids other exporters from obtaining
such documentation for class |11 prod-
ucts — a designation that covers most
aircraft parts, but excludes complete
aircraft and magjor components like
engines, complete wings, or certain
complex assemblies.

The reason for this disparity in the law
was detailed in the Federal Register in
1963, when the FAA explained that
such forms would not be necessary for
most aircraft parts.  Manufacturers
were permitted to apply for such forms
in 1965 based on the application of one
manufacturing company. In the inter-

(Continued on page 85)

THE STORY BEHIND THE STORY

Have you ever had trouble getting a
part to another country because you
didn't have the ‘right’ paperwork?
You are not alone. Many ASA mem-
bers have experienced trouble export-
ing apart because they could not get an
8130-3 tag, or because they could not
get an 8130-3 tag with the ‘right’ lan-
guageonit.

ASA has been battling 8130-3 tag is-
sues since our inception. Every time it
seems we are close to establishing a
system that promotes safety while per-
mitting safe parts to be easily trans-
ferred with the appropriate documenta-
tion, some other change in the system
works to undercut the work we have
performed in cooperation with the
FAA. Recently, the FAA has entered
into a series of executive agreements
with other nations that could make it
practically impossible for U.S. aircraft
parts distributors to compete in the
international marketplace. In the wake
of these changes, many of our U.S.
members have expressed their frustra-
tion with the inability to sell otherwise
airworthy parts to their regular non-
U.S. customers. ASA has finally con-
cluded that we need a change to the
FAA regulations in order to support
distributor exports.

ASA submitted a proposal to the FAA
for new language in the FAA regula-
tions. The proposed language would

(Continued on page 89)
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Congratulations to the
following companies:

Aircrafters, Inc.
Wilmington, DE

Aero Support, Inc.
Miami, FL
GE Aviation Materials, LP
Irving, TX

J&M Aircraft
North Hollywood, CA

Kellstrom Industries, Inc.
Miramar, FL

PAS, A Division of Russell
Associates
New Port Richey, FL

Wilson Systems Enterprises, Inc.
Franklin, TN

For their re-accreditation to the
ASA-100 standard in accordance
with the FAA's AC 00-56A
Voluntary Industry Distributor
Accreditation Program
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A Message from ASA’s President

The biggest news for the Association is
the filing of the 8130-3 petition. The
petition asks the FAA to amend the
existing regulations to permit all
exporters—including  distributors—to
obtain 8130-3 tags for any demonstrably
airworthy class |11 part that was produced
under aU.S. production approval.

This proposal remedies a problem that
ASA members are currently having in
getting partsto their non-U.S. customers.

If you haven't already read the entire
article from the front page, then skip to
page 91, where we have instructions on
phase one of our effort to get our export
8130-3 proposal. We need your help—
we need every ASA member to writeto
the FAA-DOT docket and ask them to
open a docket for the ASA petition.
Please send ASA a copy of your |etter so
that we can make sure that it gets seen by
the FAA management.

Thanks

It is with a great deal of sadness that we
wish a fond farewell to retiring ASA
Board Member Bill Cote. Bill hasbeen a
friend and mentor for many years, and we
have cometo rely on hiswisdom. He has
also been a tireless supporter of ASA,

introducing the Association to new
business partners throughout the world.

2005 Conference

We are pleased to announce the Boca
Raton Resort & Club in Boca Raton, FL,
as the location for the 2005 Annua
Conference. The conference will be held
June 26-28, 2005.

As many of you know ASA put together
an outstanding conference this past year
in San Francisco. The main focus was
on business opportunities with an
emphasis on the ever growing MRO
market.

In addition to our excellent educational

seminars the conference also allows
networking opportunities to meet with
colleagues and potential new
customer. Several air carrier
representatives commented on how
much business they had accomplished
at the Conference.

Need some additional corporate
exposure?  Consider a conference
sponsorship opportunity. It's not too
early to sign up for sponsorship. If
you are interested, please contact
Jeanne Meade via e-mail at
Jeanne@aviationsuppliers.org or via
telephone at (202) 347-6898.
Preliminary details about the
conference are available on our
website.

Best Regards

Michele Dickstein
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YOURASSN IN ACTION

MEMBERSHIP NEWS

ASA Election Results Av-Ex: New Relationship; New Employee

ASA is proud to announce the results
of the recent election for the ASA
Board of Directors. Richard Levin
(AJ. Levin), Brent Webb (Aircraft
Inventory Management and Services)
and Mitch Weinberg (International
Aircraft Associates) were all successful
in their bid for the Board.

They join existing Board members
Terry Bond (M&M Aerospace
Hardware), Deb Maier (Boeing), Mike
Molli (SAS), Karen Odegard (Pacific
Aero Tech) and Roy Resto (Tracer).

ASA isalso proud to announce that the
Quality Assurance Committee has
elected a new Vice Chair: Dan Von

AV-EX, Aviation Excellence, a factory
authorized stocking distributor head-
guartered in Dallas, Texas, announced
that they have been selected as a dis-
tributor for FreeFlight Systems line of
GPS, GPS/IWAAS systems, radar al-
timeters, and selective calling decoders.

Flue of Western Air International.
Dan has been along-time supporter of
ASA and has been an active member
of the QA Committee for many years.
Dan joins Mark Jacobus, the Quality
Assurance Committee Chair, on the
ASA QA Committee Management
Team.

Located in Waco, TX, FreeFlight Sys-
tems is a leader in satellite guidance
and navigation, and is the first com-
pany to complete certification for
GPS/WAAS for navigation and land-

ing.

AV-EX Aviation Excellence aso an-
nounce the staff addition of Nohelia
Sotillo as an "Airline Sales Executive"
responsible for sales to the Latin
American market. Nohelia speaks na-
tive Spanish and fluent English, and
has interest in international business.
She is a native of Venezuela but she
haslived in the US since 1995.

IF YOUR INSURANCE AGENT

DOESN'T UNDERSTAND YOUR BUSINESS
It’stimeto consider someone who does.

As members of the ASA The Siver Eagle Agency has worked with many aviation businesses to solve their insurance related problems.
This has given us a unique insight into the difficulties that you face when working with agents not familiar with your industry.
We have specific programs and policies designed for your business to provide you the best coverage at the most economical price.

Call John Howard at the number below to discuss any of the following products

Aviation Products Liability Automobile
General Liability Workers Compensation
Property Life & Health

Shipping and spare parts in transit

——

Yall

You will be glad you did!

Silver Eagle Agency Inc,
401 S Milwaukee Avenue,
Wheeling IL. 60090
Telephone 847-229-1500, Facsimile 847-229-1515
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EXPORT TESTIMONY

Are your exports in compliance with
the export laws? In 2002, the Bureau
of Industry and Security [“BIS’]
(formerly the Bureau of Export Ad-
ministration) added a new list to check
known as the *unverified list.’

The ‘unverified list’ includes foreign
persons involved in export transactions
where the U.S. Government has been
unable to verify their address or exis-
tence. This includes situations where
BIS was unable to perform a pre-
license check or a post-shipment verifi-
cation for reasons outside of the U.S.
Government's control (this can include
lack of cooperation on the part of the
other government, or lack of coopera-

TheUnverified List

tion on the part of parties to the trans-
action). It also includes situations
where BIS was not able to verify the
existence or authenticity of the end-
user, intermediate consignee, ultimate
consignee or other party to an export
transaction.

ASA discussed this ‘unverified list' at
the Export presentation at the Annual
Conference in San Francisco — several
people expressed that they were un-
aware of thislist. The list is not long,
Soitiseasy to review.

The Unverified List includes names,
countries, and last known addresses of
the listed persons.

Any transaction to which a listed per-
son isaparty will be deemed by BIS to
raise a ‘red flag' with respect to that
transaction. This means that the ex-
porter has an affirmative obligation to
investigate the red-flag and assure that
the transaction does violate U.S. export
regulations before proceeding with the
transaction. The red flag applies to the
person on the Unverified List regard-
less of where the person islocated.

The List has been updated twicein July
2004, so if you haven't looked at it
recently, make sure you look at it now!

The BIS Unverified List (as of July 28, 2004)
http://www.bis.doc.gov/Enfor cement/UnverifiedList/unverified_parties.html

Name

Country

Last Known Address

Lucktrade International

Brilliant Intervest

Peluang Teguh

Lucktrade International
PTE Ltd

Jetpower Industrial Ltd

Onion Enterprises Ltd

Lucktrade International

Litchfield Co. Ltd

Sunford Trading Ltd

Dee Communications MSDN.BHD

Arrow Electronics Industries

Hong Kong Special
Administrative Region

Malaysia

Malaysia

Singapore

Singapore

United Arab Emirates

Hong Kong Special
Administrative Region

Hong Kong Special
Administrative Region

Hong Kong Special
Administrative Region

Hong Kong Special
Administrative Region

Hong Kong Special
Administrative Region

P.O. Box 91150, Tsim Sha Tsui, Hong Kong

14-1, Persian 65C, Jalan Pahang
Barat, Kuala Lumpur, 53000

G5/G6, Ground Floor, Jin Gereja, Johor Bahru

203 Henderson Road 09-05H,
Henderson Industrial Park, Singapore

35 Tannery Road 01-07, Tannery Block,
Ruby Industrial Complex, Singapore 347740

204 Arbift Tower, Benyas Road, Dubai

Room 311, 3rd Floor, Wing On Plaza,
62 Mody Road, Tsim Sha Tsui East, Kowloon

Room 311, 3rd Floor, Wing On Plaza,
62 Mody Road, Tsim Sha Tsui East, Kowloon

Room 311, 3rd Floor, Wing On Plaza,
62 Mody Road, Tsim Sha Tsui East, Kowloon

Room 311, 3rd Floor, Wing On Plaza,
62 Mody Road, Tsim Sha Tsui East, Kowloon

Unit 2208, 22/F, 118 Connaught Road West
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YOURASSN IN ACTION

ASA Filesfor 8130s!

(Continued from page81)

vening forty years, the global aviation
marketplace has become more reliant
on documentation and the FAA has
entered into several international agree-
ments that pledge export airworthiness
approval documents to our foreign
trading partners. Thishas'changed the
rules and effectively halted many ex-
ports from U.S. aircraft parts distribu-
tors.

According to ASA President Michele
Dickstein, “The ASA export proposal
is a win-win situation for everyone.
Distributors can apply for export ap-
provals from the same places that they
get domestic approvals today, so there
is no additional burden on the govern-
ment. The export approvals increase
safety by tapping into a documentation
system that is already recognized and
accepted throughout the world. And
the new eligibility means that U.S. dis-
tributors can once again compete with
their foreign counterparts in markets
that should never have been closed to
U.S. distributors.”

The typical U.S. aircraft parts distribu-
tor is a small business that purchases
and resells aircraft parts. Their exper-
tise in distribution permits manufactur-
ers to concentrate on fabrication. Air-
craft parts distributors provide competi-
tive prices, quality assurance and im-
mediate availability of aircraft parts in
cases where a manufacturer may no
longer have those parts in current in-
ventory. Serving their needs is in the
public interest.

The ASA proposal does not affect ex-
port restrictions on military products or
other restricted exports — and it does
not permit exports in violation of US
export policies - it only permits U.S.
exporters with aircraft parts inventories
to compete on an even playing field
with aircraft parts sellers around the
world.

INDUSTRY UPDATE

US Airways:

One airline that every distributor has
been watching is US Airways. US
Airways, the seventh largest U.S. car-
rier, has been stating for months that
unless they could obtain concessions
from their labor unions, they intended
to file for bankruptcy protection by
September 30. That deadline was ac-
celerated when failure to obtain labor
concessions from the pilots’ union sig-
naled that other concessions would be
practically impossible to obtain by Sep-
tember 30. US Airways filed for bank-
ruptcy protection in the Eastern District
of Virginia on Sunday, September 12,
2004.

This is US Airways second bank-
ruptcy filing in roughly two years —the
first failing having been made in Au-
gust 2002. The timing of this recent
filing was not unanticipated. US Air-
ways was scheduled to make a $110
million pension contribution on Sep-

Bankruptcy

tember 15. Many journalists and in-
dustry analysts speculated that US Air-
ways would choose to file Chapter 11
(reorganization) before that date to
conserve US Airways cash and make
the reorganization possible.

US Airways had insisted that it needed
concessions from its employees’ unions
in order to avoid the threatened Sep-
tember 30 bankruptcy filing. US Air-
ways had made a proposal to the pilots
union. Under that proposal, the
roughly 3000 pilots working for US
Airways would take $295 million in
cuts from pilots’ wages and benefits —
this was merely ‘step one’ in the plan
to obtain $800 million in concessions
from the unions, which in turn was an
important part of US Airways plan to
cut $1.5 billion in costs.

Members of the pilots union have
(Continued on page 88)

YOUR ASSOCIATION IN ACTION
2004 Workshop Schedule

ASA will be taking its show on the road this Fall!

In addition to bringing you the latest changes and standards on
regulatory compliance, documentation, traceability and approved
unapproved parts, this year's Workshop will feature units on how to|
use commercial documents like your invoices and purchase orders
to protect your rights, as well as an in depth look at export stan-
dards, and changes in export documentation expectations, and how
these issues are affecting domestic markets as well.

September 14

September 28 Dallas, TX

October 28 Chicago, IL

November 5 Phoenix, AZ

November 30 Ft. Lauderdale, FL

December 2 Newark, NJ

December 7 Seattle, WA

December 9  Greater Los Angeles Area, CA

Visit www.aviationsuppliers.org for more details
or call us at (202) 347-6899.

Copenhagen, Denmark
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MEMBER PROFILE witten by Jeanne Meade

Dedication to the Highest Quality of Work

Pacific Aero Tech, Inc. was founded in
1987 as a subsidiary of an aftermarket
distribution company and focuses on
providing outstanding service and
valuein the specialty niche of repairing
and servicing aircraft windows, avion-
ics, and instruments.

Pacific Aero Tech had only two signifi-
cant customers and 4 employees in
1993 when Karen Odegard and Hugo
Flinn, purchased the company. Karen
assumed reigns as President of Pacific
Aero Tech in 1993. Hugo resides in
Europe where he is employed by Ernst
and Young as afinancial consultant. In
the past ten years Pacific Aero Tech
has grown to 20 employees and sales
have increased almost twenty-fold.

Pacific Aero Tech's business philoso-
phy isto combine an experienced dedi-
cated team along with a focus on core
competencies which equals' customer
service - their number one objective.

Pacific Aero Tech has the technical

expertise and equipment to provide

outstanding quality and ___
value. '_‘r‘"

-
==
When asked how they ==
maintain this philoso-
phy, Karen Odegard
responded, “We pride
ourselves on the extra
steps we take to satisfy
customer requirements.
If we say we are going
to do something, we
make every effort to
deliver as promised.
We also spend a lot of
time communicating
with our customers.”

Pacific Aero Tech's
average employee ten-
ure is currently about 7
years and many
employees have been

with them for over 10 years. Karen
added, “Our employees are our most
valuable asset. We provide excellent
benefits and incentive programs. We
all have ajob to do but every effort is
made to make Pacific Aero Tech's
work environment as pleasant and
flexible as possible.” This stability
creates outstanding technical expertise
and a strong team approach to business.
One result: their warranty return rate
for the last 3 years was less than 0.2%
(.002).

Dedication and hard work is not with-
out its rewards. Pacific Aero Tech is
honored to have received The Boeing
Company's Suppliers of the Year
Award for their perfect quality and
delivery records in 2003. They were
one of only 13 winners selected from a
field of 10,600 companies in 66 coun-
tries.

When asked about challenging issues
facing distributors and repair stations
today, Karen commented, “I’d have to

say it is the weakened state of the
aviation industry as a whole. Most
airlines are struggling financially and it
is up to our industry, the supporting
structure of aviation, to keep trying to
figure out ways to provide better ser-
vicefor lesscost. Credit risk isanother
issue resulting from the weakened con-
dition of airlines. With continued high
fuel prices and labor issues, thisrisk is
not going to decrease any time soon.”

Strategy has played a key role in
positioning Pacific Aero Tech’'s so as
to remain strong during the volatile
economy. To offset the down cycles,
Pacific Aero Tech has successfully
grown their business in the past by
focusing on the international market.
Karen truly believes there is continued
opportunity overseas. Naturally, they
will continue to pay attention to the
North American market too.

Much of Pacific Aero Tech's recent

growth has resulted from the establish-
(Continued on page87)
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MEMBER PROFILE

Pacific Aero Tech

(Continued from page 86)

ment of strategic partnerships with
other companies, particularly OEMs.

These relationships, some formal and
some informal, have resulted in busi-
ness they could not have otherwise
obtained. According to Karen, “It's al
a matter of being creative and trying to
craft a package of servicesthat will add
value to customers. When done prop-
erly: everyonewins.”

In addition to marketing and partner-
ship strategies, Pacific Aero Tech has
consistently invested profits in capital
equipment over the past 10 years. The
machinery also contributes to the qual-
ity and productivity of their successful
operation. Theresult: prudent attention
to growth, cash management, credit,
capital investments and the balance
sheet demonstrates that Pacific Aero
Tech’'s conservative financia manage-
ment will provide plenty of fortitude
toward continuing their success.

Pacific Aero Tech, Inc. has been a
member of the Aviation Suppliers As-
sociation since 1994. Karen Odegard
is an active participant as a member of
the ASA Board of Directors where she
originally served from July 1995
through March 1999 and was re-el ected
again in August 2003. She also serves
asthe ASA Corporate Treasurer.

Mark your Calendar!

ASA 2005
Annual Conference
June 26-28, 2004

Boca Raton Resort & Club
Boca Raton, FL

Visit ASA’s website at:
www.aviationsuppliers.org

REGULATORY UPDATE

PMA Guidance Open to Comment

The FAA’s latest revisions to the Parts
Manufacturer Approval (PMA) direc-
tive are out for public comment. The
FAA provides guidance to its own per-
sonnel about how to process PMA ap-
plications in FAA Order 8110.42. Al-
though this Order has no legal effect on
the public, the fact that it lays out stan-
dards in specific detail, and that fact
that FAA employees will generaly
refuse to grant a PMA application that
does not follow the restrictions of
8110.42, means that this order carries a
great deal of weight in the industry

On August 20, the FAA placed a copy

of its revised draft order — currently
known as 8110.42X — on the FAA's
website in order to solicit public com-
ment on the draft. When finalized, the
final version will be known as Order
8110.42B.

The website states Sept. 10th, as dead-
line for comments, however thisis be-
ing changed to the 24™ according to
FAA 8110.42B Revision team leader
John Milewski. The website includes
instructions on how to comment and
where to send comments:

http://www.faa.qgov/certification/aircraft/DraftDoc/CommOrders.htm

Don't forget! A limited number of binders containing the
complete proceedings of the 2004 ASA Annual Conference
are dill available for just $75 apiece. Contact ASA's
Jeanne Meade at (202) 347-6898 for details.

Have you written your letter in
support of the ASA 8130-3 Tag
Petition for Rulemaking?

If not, then see page 91 of
thisissue for instructions!!

We need your help!
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INDUSTRY UPDATE

US Airways Filesfor Bankruptcy Protection

(Continued from page85)

complained that the $295 million pro-
posal was not necessary to the contin-
ued survival of US Airways. The un-
ion's master executive council voted
NOT to put the proposal to a vote be-
fore the union membership — a move
that effectively prevents the proposal
from being accepted. This vote was
deeply divided, and Union Chief Bill
Pollock was one of those opposed to
the ruling. Pollock said the pilots
should have been permitted to vote on
the proposal, despite the fact that he
found it objectionable.

Pollock has issued a video for the un-
ion members last week telling them to
expect bankruptcy. Pollock predicted
that the union would be "at the mercy
of the courts' if US Airways followed
through on its threat to seek Chapter 11
protection.

Last week, Jack Stephan of the Air
Line Pilots Association called Pollock's
video a pessimistic analysis. Stephan
said it was based on the analysis from
the Union's financial advisers, who
told the union's board last Monday that
"it likely won't get any better" than the
concessions deal rejected by the union's
board, and that there is a "large likeli-
hood that it could get worse" for the
pilots in a second bankruptcy. Obvi-
ously, Pollack’s analysis now seems
more on target.

US Airways Transformation

US Airways has announced a plan —
their “Transformation Plan” — in which
a new, leaner US Airways will emerge
from bankruptcy. The new US Air-
ways will be built on lower costs, a
simplified fare structure, and expanded
service in the eastern U.S., Europe, the
Caribbean and Latin America.

Not mentioned in the US Airways press
releases, but key to their success, will

be significant cuts to the wages that the
air carrier paysto it employees.

In light of this “Transformation Plan,”
it is clear that the management of US
Airways would like the air carrier to
continue as a Vviable enterprise.
Whether they are successful, though, is
still a question that needs to be an-
swered.

Doing Business with US Airways

There are a number of different scenar-
ios concerning debt, distributors and
USAirways:

A distributor who is owed unse-
cured debt from US Airways
may be in trouble, now that US
Airways has made good on its
threats to file for bankruptcy.
Virtually all of the airline's as-
sets are pledged as collateral to
secure government loan guaran-
tees that formed the basis of its
earlier restructuring.

A distributor who owes money
to US Airways, or who has a
contractual obligation to US
Airways, must honor those obli-
gations. Where there are offset-
ting obligations, the distributor
cannot always negotiate an offset
(sometimes known as a
‘contra’), although these sort of
offsets can sometimes be negoti-
ated with the bankruptcy trustee
by a company with appropriate
leverage.

If US Airways owes you money,
then the recent filing puts an end
to litigation, collection actions,

etc. Your debt will go into the
bankruptcy court and may be
wiped out entirely, depending on
the needs of the estate.

If US Airways has paid you
within the 90 days preceding the
bankruptcy filing, then this pay-
ment will generally be called
back by the trustee as a
‘preference’ A payment that
was made within the 90 day win-
dow before the filing is pre-
sumed to be a preference, but a
presumption is different than a
proven fact. Thismeansthatitis
possible to dispute the prefer-
ence presumption, or to negoti-
ate a settlement for a percentage
of the alleged preference. Ap-
propriate legal counsel may be
necessary to take full advantage
of the rules and opportunities.

You should consult a bankruptcy law-
yer if you have a substantial financial
interest that could be affected by US
Airways’ bankruptcy filing.

Emerging from their current troubled
times may mean more than just achiev-
ing the $800 million in pay cuts that
US Airways was originally seeking. It
will be difficult for US Airways to ob-
tain financing. So thereisno guarantee
that US Airways will be successful in
its restructuring.

While they are in restructuring, though,
the bankruptcy trustee will do his (or
her) best to make sure that new debts
incurred after the filing are paid as an
incentive to tempt companies to con-
tinue doing business with US Airways.
Such debts are normally paid in the
ordinary course of business.

You can follow the bankruptcy pro-
ceedings by reviewing the documents
filed by the lawyers. You can follow
this information by getting a Pacer ac-
count (Pacer is a system in which fed-
eral court filings are placed on-line — it
is frequently used by lawyers in federal
court). For more information, see
http://pacer.psc.uscourts.gov.
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YOUR ASSOCIATION IN ACTION

ASA Petition to Make Export 8130-3 Tags Availableto Distributors

(Continued from page81)

permit all exporters — including dis-
tributors - to apply for export airworthi-
ness approvals for Class Il parts. It
would not change the standards that
apply to the conditions under which the
FAA will issue such export airworthi-
ness approval — the tag-applicant would
still need to demonstrate the airworthi-
ness of the article (e.g. through docu-
mentation).

This article explains the history behind
the export airworthiness approval tag,
and the reasoning behind the ASA peti-
tion. At the end of the article, we ex-
plain how you can help by sending
your letters of support to the govern-
ment. If your customers are demand-
ing 8130-3 tags with your exports, then
Y OU need this regulatory change — so
please take a few moments to draft a
letter of support and to file it with the
government, in order to secure your
right to obtain 8130-3 tags for your
exports.

The Problem

Aviation parts distributors in the
United States have been prevented
from selling certain aircraft parts over-
seas because they are unable to obtain
export airworthiness approvals for
Class Ill products. Although not a le-
gal requirement for export, these docu-
ments have become de facto export
reguirements because of FAA promo-
tion of the 8130-3 as an airworthiness
document, including the FAA’s actions
in signing bilateral airworthiness safety
agreements in which the United States
pledges to provide such documentation
to our foreign trading partners. This
petition for rulemaking asks the FAA
to provide the foundational support for
the promises it has made in its bilateral
agreements, by making export airwor-
thiness documentation available to ex-
porters of demonstrably airworthy

parts.

Under the current restrictive regula-
tions, domestic sellers are unable to sell
to customers outside the U.S. the very
same airworthy parts they sell to do-
mestic customers. The Bilateral Avia-
tion Safety Agreements the United
States has concluded with its principal
trading partners require U.S. exporters
of Class Il products, such as aircraft
parts, to provide an FAA Form 8130-3
as the export airworthiness approval for
every such product they export. Yet
under current FAA regulations, only
manufacturers may obtain an export
airworthiness approval for Class Il
products. There is no regulatory
mechanism by which distributors can
obtain an 8130-3 tag for use as an ex-
port airworthiness approval for aviation
parts.

Until recently, distributors were able to
work around this legal and regulatory
conundrum because they were able,
under certain circumstances, to obtain
8130-3 tags for domestic transactions,
and foreign airworthiness authorities
were often willing to accept these
“domestic” 8130-3 tags as being
equivalent to export airworthiness ap-
provals. Recent revisions to FAA
guidance, however, now require that all
8130-3 tags issued for parts held by
distributors bear the notation “for do-
mestic shipment only.” Some foreign
airworthiness authorities are under-
standably reticent to accept an 8130-3
tag endorsed in this manner as a substi-
tute for an export airworthiness ap-
proval. Distributors are thus barred
from further international sales of avia-
tion parts, and face severe economic
consequences as aresult.

History

Export airworthiness approvals were
originally conceived as a means to fa-

cilitate United States commerce in
aviation products. In 1963, the FAA
published a Notice of Proposed Rule-
making proposing new rules and proce-
dures for governing the issuance of
export certificates of airworthiness and
other export airworthiness approvals.
NPRM: Export Airworthiness Approval
Procedures, 28 Fed. Reg. 3728 (Feb.
17, 1963). The original proposal pro-
vided for the issuance of Export Cer-
tificates of Airworthiness for Class |
products (aircraft, engines and propel-
lers) and Airworthiness Approval Tags
for Class Il products (major assemblies
and TSOA articles). Class Il products
were not to be eligible for export air-
worthiness approvals “because of the
nature of these products.” The pream-
ble to the NPRM explained:

Inlieu of such an approval for Class 11
products, exporters may use a certified
statement, packing sheet, invoice, or
bill of lading containing information
required by the particular country.
This exporter’s certificate is acceptable
in many foreign countries.

The final rule, published in 1965,
modified this approach. One manufac-
turer responded during the comment
period that it could foresee a need in
the future for airworthiness approval
documents for class Ill parts. As a
consequence of this one manufacturer’s
comments, the new 14 C.F.R. 8
21.323(b) provided for the issuance of
an export airworthiness approval for a
Class Il product to any manufacturer
where that manufacturer holds a pro-
duction approval for the Class |1l prod-
uct in question and has in its employ a
designated representative of the FAA
Administrator authorized to issue that
approval. The approval was to be is-
sued in the form of an Airworthiness
Approval Tag, the same form used for
Class Il products. Final Rule: Export
(Continued on page 90)
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Airworthiness Approval Procedures, 30
Fed. Reg. 8464, 8465 (July 2, 1965).
There was no additional text belying
the previous premise — that most im-
porting countries would not ask export-
ers to provide separate airworthiness
approval documentation for class IlI
products. The rule remains unchanged
today.

Purpose of the Existing Rule

The existing rule in Subpart L was
originally proposed in order to imple-
ment the reciprocal agreementsin place
at the time between the United States
and a number of foreign countries gov-
erning the import and export of aero-
nautical products. These agreements
provided in particular for the mutual
validation or acceptance of export cer-
tificates of airworthiness issued for
aeronautical products that are manufac-
tured in and meet the airworthiness
requirements of the country of export
and any special requirements of the
importing country.

Many of the bilateral agreements be-
tween the United States and its princi-
pal trading partners have been updated
by the conclusion of Bilateral Aviation
Safety Agreements (BASAS). To date,
the United States has concluded
BASAs with Canada, France, Ger-
many, Israel, Italy, Malaysia, the Neth-
erlands, New Zealand, Romania, Rus-
sia, Sweden, and the United Kingdom.
The United States plans to conclude a
BASA with the European Community
in the next several years that will en-
compass over 25 European countries.

The Implementation Procedures for
Airworthiness (IPA) portion of each

BASA specifically requires the use of
the FAA Form 8130-3, Airworthiness
Approval Tag, as the export airworthi-
ness approval that must accompany any
Class |1l product exported from the
United States. The language of the

BASA between the United States and
France (which is similar to the lan-
guage of the other country’s agree-
ments) isillustrative:

3213 New JTSO/QAC
Parts and Appliances. Each
new part or appliance ex-
ported to France with an FAA
airworthiness approval will
have an FAA Form 8130-3,
Airworthiness Approval Tag.

3.2.1.5 New Parts, Including
Moadification and/or Replace-
ment Parts. Each new part
exported to France with an
FAA airworthiness approval
will have an FAA Form
8130-3, Airworthiness Ap-
proval Tag.

In concluding these agreements, the
United States promised its BASA trad-
ing partners that U.S. exporters of
Class Ill products would provide an
8130-3 tag to attest to the airworthiness
of the product. The national airworthi-
ness authorities of BASA countries
would thereafter require the form as a
condition of import into their countries
of Class Il products. The 8130-3 tag
thereby became a de jure requirement
for the export of Class Il products
from the United States in many in-
stances.

In the years since Subpart L was origi-
nally published, the aviation industry
has evolved considerably. Recent dec-
ades have seen the rise of a robust af-
termarket in new and used aviation
parts and the concomitant rise of avia-
tion parts distributors as significant
participants in that market. Almost all
purchasers of aftermarket parts, how-
ever, demand documentation confirm-
ing the airworthiness of the parts they
are buying. In recent years, the 8130-3
tag has become the most widely recog-
nized and frequently requested airwor-

thiness approval document in the U.S.
market.

Distributors may obtain domestic 8130-
3 tags for parts in their inventory that
do not already have one (a not uncom-
mon occurrence because many manu-
facturers do not issue 8130-3 tags for
new parts they produce). They may
only do this under carefully defined
circumstances. The current policy, as
set forth in 2001 in FAA Notice
8130.70 (extended the following year
in FAA Notice 8130.71, and committed
to permanent guidance in 8130.21C
change 2, appendix 3), authorizes Des-
ignated Airworthiness Representatives
(DARS) to issue 8130-3 tags for parts
held by a distributor as long as two
conditions are met. First, the products
or parts involved must have positive
traceability to a production approval
holder via acceptable documentation or
part markings. Second, the distributor
must be accredited under the FAA's
Voluntary Industry Distributor Ac-
creditation Program described in FAA
Advisory Circular (AC) 00-56.

The importance of this policy for dis-
tributors can scarcely be overstated.
An ASA survey of distributors con-
ducted in 2002 found that fully 50% of
the parts currently held by accredited
distributors did not have an airworthi-
ness approval tag of any kind. Most of
these parts bear a packing slip, a SPEC
106 tag, or some form of part or mate-
rial certification. Thetotal value of this
inventory is enormous. Individual dis-
tributors reported holdings of anywhere
from $500,000 to $90 million in parts
and products without 8130-3 airworthi-
ness approval tags —the value of the
entire affected inventory could range in
the hillions. Distributors have actively
sought to remedy this traceability fail-
ure by obtaining domestic 8130-3 tags
at their own cost.

(Continued on page91)
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The 8130-3 tags issued in this manner
were intended to facilitate domestic
transactions; under 14 C.F.R. 8§
21.323(b), distributors were not eligible
to obtain an 8130-3 tag as an export
airworthiness approval. Nevertheless,
nothing on the 8130-3 tag itself in any
way limited the DAR'’s airworthiness
finding to domestic uses. As a result,
distributors were often able to export
Class Il products to BASA countries.
The foreign airworthiness authorities
involved were generally willing to ac-
cept these products because they were
accompanied by 8130-3 tags confirm-
ing airworthiness. The tags contain all
of the information required by the im-
porting authorities. Few, if any, BASA
countries impose any unique special
requirements on Class Il products
(aside from those aready agreed-upon
in the BASA IPAs). Over time, this
came to constitute a substantial volume
of business for distributors.

The policy authorizing DARSs to issue
8130-3 tags for distributors was due to

lapse in June 2003, when FAA Notice
8130.71 expired. In recognition of the
importance of this policy to distribu-
tors, the FAA agreed to make the pol-
icy permanent by incorporating it into
the upcoming “D” revision to Order
8130-21. In the interim, the FAA pub-
lished Change 2 to Order 8130.21C,
which incorporated the 8130.70 /
8130.71 DAR policy as Appendix 3.
In so doing, however, the FAA modi-
fied the language of Notices 8130.70
and 8130.71 in a way that made it im-
possible for distributors to export Class
[l parts. Change 2 requires DARs to
put the words “For Domestic Ship-
ments Only” into block 13 of every
8130-3 tag issued for parts held by an
accredited distributor.

The change had an immediate effect.
A number of ASA members have re-
ported that the addition of this state-
ment on the 8130-3 tag has led foreign
airworthiness authorities to reject ship-
ments of Class Il products from dis-
tributors. Distributors have found it far
more difficult to convince foreign air-

401, Washington, DC 20590

How Can You Help Make Export 8130-3
TagsAvailableto All Distributors?

First Step: Write to the FAA Docket Office now and ask them to
open up a docket for comments on the “August 26, 2004 ASA Pro-
posed Rule for Export Airworthiness Approvals.” If you have a
story to tell in support of the rule that is great, but if you just write a
one- line letter asking them to open up a docket then that is enough.

Mail your letters to: DOT Docket Office, 400 7th Street, SW, PL-

Please send a copy of your letter to ASA, 734 15th Street, NW,
Suite 620, Washington, DC 20005 — we will make sure copies of
your letter go to FAA decision makers.

Read The Update Report next month for a report on our progress,
and for our “ Second Sep” in thisfight.

worthiness authorities to accept 8130-3
tags that are clearly limited by their
own terms to domestic use. The result
is that some distributors’ exports of
Class 11l products have been impeded
since June 2003, and more and more
are being impeded as more foreign
customers realize what the current bi-
lateral agreements require.

The Solution

This situation can be resolved by bring-
ing the eligibility requirements for ob-
taining export airworthiness approvals
for Class Il products into line with the
corresponding requirements for Class |
and Il products: that is, by making all
exporters eligible to obtain export air-
worthiness approvals for Class Il
products upon a demonstration of air-
worthiness (including manufacture
under a FAA-PAH system) and com-
pliance with any special requirements
of the importing country. This simple
change would allow distributors that
are able to meet FAA requirements for
obtaining 8130-3 tags domestically to
sell aircraft parts to customers outside
the United States as well. In doing so,
it would do more than restore the inter-
national competitiveness of an impor-
tant and vibrant segment of the aviation
industry — it would once again place
the United Statesin aleadership rolein
promoting international airworthiness
standards, by providing a uniform level
of airworthiness assurance to the global
aviation community.

The assumptions that underlay the
original distinction in eligibility re-
quirements no longer apply in today’s
commercial environment. Moreover,
existing safeguards surrounding the
issue of 8130-3 tags for parts held by
distributors would ensure that this
change entails no adverse effect on
safety.
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| ssues of the Update Report Are Now Online!
Are you reading a borrowed copy of the Update Report? Subscriptions to the Update Report are now FREE to personsin the

aviation industry or the government. To receive your free subscription, send your name, title, company, address, phone number,
fax number and email addressto ASA. Our email addressisinfo@aviationsuppliers.org and our fax number is (202) 347-6894.

Back issues of the Update Report are now on-line! Missing a prior issue? Issues of the Update Report are being added to the
ASA web site shortly after they are published.

UPCOMING EVENTS * = Look for ASA Personnel on the speaking program or on the Trade Floor.
(For additional information on each event, click on the appropriate link below.)
2004
Sept. 14 * ASA Regulatory Workshop, Copenhagen, Denmark. See http://www.aviationsuppliers.org for details.
Sept. 14-16  * MRO Europe, Copenhagen, Denmark. See http://www.awgnet.com/conferences/meumain.htm.
Sept. 28 * ASA Regulatory Workshop, Dallas, TX. See http://www.aviationsuppliers.org for details.
Oct. 28 * ASA Regulatory Workshop, Chicago, IL. See http://www.aviationsuppliers.org for details.
Nov. 5 * ASA Regulatory Workshop, Phoenix, AZ. Seehttp://www.aviationsuppliers.org for details.
Nov 7- 9 * MARPA Annual Conference, Phoenix, AZ. See http://www.pmamarpa.com
Nov. 30 * ASA Regulatory Workshop, Ft. Lauderdale/Miami, FL. See http://www.aviationsuppliers.org for details.
Dec. 2 * ASA Regulatory Workshop, Newark, NJ. See http://www.aviationsuppliers.org for details.
Dec. 7 * ASA Regulatory Workshop, Seattle, WA. Seehttp://www.aviationsuppliers.org for details.
Dec. 9 * ASA Regulatory Workshop, Los Angeles Area, CA. See http://www.aviationsuppliers.org for details.
2005
June 26-28 *ASA Annual Conference, Boca Raton Resort & Club, Boca Raton, FL
See http://www.aviationsuppliers.org for details.
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http://www.awgnet.com/conferences/meumain.htm
http://www.pmamarpa.com
http://www.aviationsuppliers.org/training/Workshops.htm
http://www.aviationsuppliers.org/training/Workshops.htm
http://www.aviationsuppliers.org/training/Workshops.htm
http://www.aviationsuppliers.org/training/Conference_05.htm
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